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CITY OF FEDERAL WAY 
REQUEST FOR BIDS 

 
Marine Hills Stormwater Conveyance System Repair Phase 1                    RFB # 16-004 
 
SUBMITTAL OF SEALED BIDS: 
Notice is hereby given that the City of Federal Way, Washington, will receive sealed bids through 
May 16, 2016, at 3:00 p.m., at the City Hall Purchasing Office or by US Mail at City of Federal Way, 
Purchasing Office, 33325 8th Avenue South, Federal Way, Washington 98003. Proposals received 
after 3:00 p.m. on said date will not be considered. 
 
BID OPENING: 
All bids will be opened and read publicly aloud at 3:10 p.m. on May 16, 2016, at City Council 
Chambers, 33325 8th Avenue South, Federal Way, Washington, for this RFB. 
 
All bid proposals shall be accompanied by a bid deposit by a cashier’s or certified check, or Bid 
Bond in an amount equal to five percent (5%) of the amount of such bid proposal. Should the 
successful bidder fail to enter into a contract and furnish satisfactory Performance Bond within the 
time stated in the specifications, the bid deposit or bond shall be forfeited to the City of Federal 
Way. 
 
DESCRIPTION OF WORK: 
This project shall consist of: 
Repairing and replacing storm sewer pipes and structures in Marine Hills area. The work includes 
repairing and replacing existing deteriorated storm sewer pipes and structures, and restoring 
disturbed existing improvements such as asphalt concrete pavement, curb, gutter and sidewalks, 
driveway approaches, and landscaping.   
 
The Contractor shall complete all work within 25 working days.  
 
The bidder is urged to check the plans and contract provisions carefully. 
 
All bid proposals shall be in accordance with the Instructions to Bidders and all other contract 
documents now on file in the Purchasing Office of the City of Federal Way. Bid documents may be 
obtained from the Purchasing Department at (253) 835-2526. Any questions concerning the 
description of the work contained in the contract documents must be directed to Fei Tang, P.E., 
SWM Project Engineer, by facsimile at (253) 835-2709, or by letter addressed to Fei Tang, P.E., 
SWM Project Engineer prior to bid opening date. 
 
PURCHASE OF BID DOCUMENTS: 
Bidders may purchase copies of the Bidding Documents (half-size plans) in person, or by mailing a 
Twenty-Five and No/100 Dollars ($25.00) (non-refundable) check or cashier’s check payable to the 
City of Federal Way, 33325 8th Avenue South, Federal Way, WA 98003-6325, phone (253) 835-
2526. If purchasing by mail, please indicate your request for Bidding Documents for RFB #16-004, 
Marine Hills Stormwater Conveyance System Repair Phase 1. Informational copies of maps, plans, 
and specifications are available for review at the Public Works Department, Federal Way City Hall, 
33325 8th Avenue South, Federal Way, Washington. 
 
Bidding Documents are also available for review at the following Plan Centers: 
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Daily Journal of Commerce, Attn: Plancenter.com, 83 Columbia St, Suite 200,  
Seattle, WA 98104 
Daily Journal of Commerce Project Center, 921 SW Washington St, Suite 210, Portland, OR 
97205  
McGraw Hill Construction Dodge, 3315 Central Ave., Hot Springs, AR 71913 
Cora Inc. – Plan Center, 10002 Aurora Avenue North, #36, PMB 334, Seattle, WA 98133 
CMD Group LLC, Document Processing Center, 30 Technology Parkway South, Suite 100, 
Norcross, GA 30092 
Builders Exchange of Washington, 2607 Wetmore Avenue, Everett, WA 98201 
Contractor Plan Center, 5468 SE International Way, Milwaukie, OR 97222 
iSqFt Planroom, c/o Cascade A&E 235 9th Ave North, Seattle, WA 98109 – oregon-
washington@isqft.com 
 

 
The City, in accordance with Title VI of the Civil Rights Act of 1964, 78 Stat. 252, 42 U.S.C. 2000d 
to 2000d-4 and Title 49 C.F.R., Department of Transportation, Subtitle A, Office of the Secretary, 
Part 21, Nondiscrimination in Federally-assisted programs of the Department of Transportation 
issued pursuant to such Act, hereby notifies all bidders that it will affirmatively ensure that in any 
contract entered into pursuant to this advertisement, disadvantaged business enterprises as 
defined at 49 CFR Part 26 will be afforded full opportunity to submit bids in response to this 
invitation and will not be discriminated against on the grounds of race, color, national origin, or sex 
in consideration for an award. The City encourages minority and women-owned firms to submit 
bids consistent with the City’s policy to insure that such firms are afforded the maximum practicable 
opportunity to compete for and obtain public contracts. 
 
The Contractor will be required to comply with all local, State, and Federal laws and regulations 
pertaining to equal employment opportunities. 
 
The City anticipates awarding this project to the successful bidder and intends to give Notice to 
Proceed as soon as the Contract and all required associated documents are executed in full. 
Regardless of the date of award or Notice to Proceed, the Contractor must complete all work under 
this project within twenty five (25) working days. 
 
RESERVATION OF RIGHTS: 
The City of Federal Way reserves the right to reject any and all bids, waive any informalities or 
minor irregularities in the bidding, and determine which bid or bidder meets the criteria set forth in 
the bid documents. No bidder may withdraw his or her bid after the hour set for the opening 
thereof unless the award is delayed for a period exceeding thirty (30) days. 
 

Dated the 20th day of April, 2016. 
 
Dates of Publication:  
 
     
    Daily Journal of Commerce: April 30, 2016 
        May 7, 2016 
 
    Federal Way Mirror:  April 29, 2016 
        May 6, 2016 
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BIDDER’S CHECKLIST 
 

The bidder’s attention is especially called to the following forms, which must be executed in full as 
required and submitted as part of the bid. Failure to comply shall result in rejection of any bid not 
so complying. 
 

 Bid Form (Attachment B) 
 

The Bid Form shall be completed and fully executed, including filling in the total bid amount. 
 

 Bid Schedule (Attachment C) 
 

The unit prices shall be set forth in the space provided. 
 

 Bid Signature Page (Attachment D) 
 

The Bid Signature Page shall be filled in and fully executed by the bidder. 
 

 Bid Bond Form (Attachment E) 
 

This form is to be executed by the bidder and the surety company unless a certified check is 
submitted with the bid. The amount of this bond or certified check shall not be less than five 
percent (5%) of the total bid amount and shall be shown in both words and figures. 

 
 Subcontractor List (Attachment F) 

 
 The Subcontractor List shall be filled in by the bidder. (This section may/may not apply) 
 

 Combined Affidavit and Certification Form (Attachment G) 
 
 This form must be subscribed to and sworn before a Notary Public and notarized. 
 

 Contractor’s Compliance Statement (Attachment H) 
 

The Contractor’s Compliance Statement shall be filled in and fully executed by the bidder. 
 

 Contractor’s Certificate of Registration 
 

The bidder shall provide a copy of Contractor’s current registration with the State of 
Washington. 

 
 Contractor’s State Identification Numbers 

 
The bidder shall provide a copy of Contractor’s current state unified business identifier 
number and, as applicable, an employment security department number and state excise 
tax registration number. 
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SUCCESSFUL BIDDER’S CHECKLIST 
 

The following documents are to be executed and delivered to the City within ten (10) calendar days 
after the Bid is awarded: 
 

 Public Works Contract (Attachment I) 
 

The successful bidder will fully execute and deliver to the City the Marine Hills Stormwater 
Conveyance System Repair Phase 1 Public Works Contract (“Contract”) from these Bid 
Documents. 

 
 Contractor’s Retainage Agreement or Retainage Bond (Exhibit C or D) 

 
The successful bidder will fully execute and deliver to the City the Contractor’s Retainage 
Agreement or Retainage Bond. 

 
 Notice to Labor Unions or Other Employment Organizations Nondiscrimination in 

Employment (Exhibit E) 
 

If this applies, the successful bidder will sign and post copies of this Notice in conspicuous 
places available to employees or applicant for employment. 

 
 Certificate of Insurance (Exhibit F) 

 
The successful bidder will provide a Certificate of Insurance evidencing the insurance 
requirement set forth in the Contract. 
 

 Performance/Payment Bond (Exhibit G) 
 

The successful bidder will provide a fully executed Performance/Payment Bond as 
appropriate. 

 
 Business License 

 
The successful bidder will provide a copy of a current Business License with the City of 
Federal Way. 
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SECTION 1: INSTRUCTIONS TO BIDDERS        
 
1-1 Time and Place for Submission and Opening of Bids 
 

Sealed bids must be submitted by 3:00 p.m. local time on May 16, 2016, to the Purchasing 
Office of the City of Federal Way (the “City”), located on the second floor of City Hall, or 
received by US Mail at City of Federal Way, Purchasing Office, 33325 Eighth Avenue S, 
Federal Way, Washington, 98003-6325, and will be publicly opened and read aloud in City 
Hall Council Chambers on May 16, 2016, at 3:10 p.m. local time. 
 
The City’s Purchasing Coordinator must receive the sealed bid before the time and date 
specified in order to be considered. Telex or facsimile bids will not be accepted. The bidder 
accepts all risks of late delivery of mailed bids or of misdelivery regardless of fault. Late bids 
will be returned unopened. 
 
If, after reviewing this document the bidder chooses not to submit a bid, the bidder may 
complete and return the “No Bid Response Form” provided as Attachment “A” by the date 
and time indicated above. 
 

1-2 Bid Form 
 

Bids shall be made on the “Bid Form” (Attachment “B”) issued by the City as part of these 
contract documents, without reservation or amendment. Bids must be typewritten or printed 
in ink. Upon completion, the Bid Form and the bid bond or certified check and any 
requested information shall be placed in a sealed envelope. On the outside of the envelope, 
place the bid name, bid number and the time bids are due. 
 

1-3 Bid Signature 
 

All bids shall give the total bid price and shall be signed in ink by the bidder or their 
authorized representative, with the address. If the bid is made by an individual, the name, 
signature, and address must be shown. If the bid is made by a firm or partnership, the 
name and address of the firm or partnership and the signature of at least one of the general 
partners must be shown. If the bid is made by a corporation, the bid shall show the title of 
the person authorized to sign on behalf of the corporation, his or her title and the address. 
The City reserves the right to request documentation showing the authority of the individual 
signing the bid to execute contracts on behalf of anyone, or any entity, other than 
himself/herself. Refusal to provide such information upon request may cause the bid to be 
rejected as nonresponsive. 

 
1-4 Bid Withdrawal Due to Error 
 

Bids may not be withdrawn due to a claim of error in a bid unless written notice of such 
claim and supporting evidence for such claim including cost breakdown sheets are delivered 
to the City within forty-eight (48) hours prior to the opening of bids. 
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1-5 Modification of Bid 
 

A modification of a bid already received will be considered only if the modification is 
received prior to the time announced for bid opening. All modifications shall be made in 
writing, executed, and submitted in the same form and manner as the original bid. 
 

1-6 Examination of Bid and Contract Documents – Bidder Responsibilities 
 

The submission of a bid shall constitute an acknowledgment upon which the City may rely 
that the bidder has thoroughly examined and is familiar with the bid and contract 
documents and has reviewed and inspected all applicable federal, state and local statutes, 
regulations, ordinances and resolutions dealing with or related to the equipment and/or 
services to be provided herein. The failure or neglect of a bidder to examine such 
documents, statutes, regulations, ordinances or resolutions shall in no way relieve the 
bidder from any obligations with respect to the bidder’s bid or the contract documents. No 
claim for additional compensation will be allowed which is based upon a lack of knowledge 
of any contract documents, statutes, regulations, ordinances or resolutions. Bidders shall 
visit delivery and service locations(s) as required. Bidders shall become familiar with and 
verify any environmental factors, which may impact current or future prices for this 
requirement. 
 

1-7 Interpretation of Bid and Contract Documents 
 

No oral interpretations will be made to any bidder as to the meaning of the bid or contract 
documents and no oral communications will be binding upon the City. Requests for an 
interpretation shall be made by facsimile, or by mail, and delivered to the Purchasing 
Coordinator of the City at the address indicated in Section 1-1, at least ten (10) days before 
the date announced for opening the bids. Any interpretation deemed necessary by the City 
will be in the form of an addendum to the bid documents and when issued will be sent as 
promptly as is practical to all parties to whom the bid documents have been issued. All such 
addenda shall become part of the bid. 
 

1-8 Addenda 
 

Each bid shall include acknowledgment of receipt and review of all addenda issued during 
the bidding period on the Bid Form. 
 

1-9 Bid Price 
 

The bid price shall include everything necessary for the completion of the contract including, 
but not limited to, furnishing all materials, equipment, tools, freight charges, facilities and all 
management, superintendence, labor and service, except as may be provided otherwise in 
the contract documents. All Washington State sales tax and all other government 
taxes, assessments and charges shall be included in the various Bid item prices 
as required by law. The offer shall remain in effect ninety (90) days after the bid opening. 
In the event of a discrepancy between a unit price and an extended amount and/or the total 
price, the unit price will govern and the extended amount and/or total price will be 
corrected accordingly; however, downward correction of a bid, which would displace the 
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apparent low bidder, will only be permitted if the error made and the intended bid price can 
be determined solely from the bid documents. 
 

1-10 Postponement of Bid Opening 
 

The City reserves the right to postpone the date and time for the opening of bids by 
announcing such postponement at any time prior to the date and time announced in these 
documents. 
 

1-11 Rejection of Bids 
 
A. The City reserves the right to reject any bid for any reason including, but not limited to, 

the following: any bid which is incomplete, obscure, irregular or lacking necessary detail 
and specificity; any bid which omits a price on any one or more items on the Bid Form 
and Bid Schedule; any bid in which prices are unbalanced in the opinion of the City; any 
bid accompanied by insufficient or irregular bid bond; any bid from bidders who (in the 
sole judgment of the City) lack the qualifications and/or responsibility necessary to 
perform the work after considering the elements in Section 1-14.B; any bid for which a 
bidder fails or neglects to complete and submit any qualifications information within the 
time specified by the City and as may be otherwise required herein; and, any bid 
submitted by a bidder who is not registered or licensed as may be required by the laws 
of the State of Washington. 

 
B. The city further reserves the right to reject any portion of any bid and/or to reject all 

bids. In consideration for the City’s review and evaluation of its bid, the bidder waives 
and releases any claims against the City arising from any rejection of any or all bids. 

 
1-12 Alterations to Documents Prohibited 
 

Any addition, limitation or provision attached to the bid may render it informal or 
nonresponsive and cause its rejection. Alteration by erasure or interlineations must be 
explained or noted in the bid form over the signature of the bidder. No oral, telegraphic or 
telephonic bids or modifications will be considered. 
 

1-13 Disqualification of Bidder 
 

If, in the opinion of the City, there is reason to believe that collusion exists among bidders, 
none of the bids of the participants in such collusion will be considered. All bidders are 
required to submit the Affidavit of Non-Collusion (Attachment G) with their bids. 
 

1-14 Evaluation of Bids 
 

It is the intent of City to award a contract to the lowest responsive bid by a responsible 
bidder as evaluated by the City. The bidder may be required by the City to submit 
documentation demonstrating compliance with the criteria.  
 
A. Responsiveness – The bidder must complete all required forms and bid documents and 

provide all required and requested information. Refusal to provide such information may 
cause the bid to be rejected. The City will consider all the material submitted by the 
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bidder to determine whether the bid is in compliance with the bid terms and documents 
and responsive to the requested work. 

 
B. Responsibility – The City will consider all the material submitted by the bidder, and other 

evidence it may obtain including information from previous project owners, to determine 
whether the bidder is responsible. The bidder must meet the following bidder 
responsibility criteria and supplemental bidder responsibility criteria to be considered a 
responsible bidder: 

 
1. Mandatory Bidder Responsibility Criteria 

a.   Have a current certificate of registration as a contractor in compliance with 
Chapter 18.27 RCW, which must have been in effect at the time of bid 
submittal; 

b.   Have a current Washington Unified Business Identifier (UBI) number; 
c.  If applicable: 

i. Have Industrial Insurance (workers’ compensation) coverage for the 
bidder’s employees working in Washington, as required in Title 51 
RCW; 

ii. Have a Washington Employment Security Department number, as 
required in Title 50 RCW; 

iii. Have a Washington Department of Revenue state excise tax registration 
number, as required in Title 82 RCW; 

d.   Not be disqualified from bidding on any public works contract under RCW 
39.06.010 or 39.12.065(3). 

 
2. Supplemental Bidder Responsibility Criteria  

a. The bidder shall not have a record of excessive claims filed against the 
retainage, payment, or performance bonds for public works projects during 
the previous three years, that demonstrate a lack of effective management 
by the bidder of making timely and appropriate payments to its 
subcontractors, suppliers, and workers, unless there are extenuating 
circumstances acceptable to the City. 

b. The bidder shall have a reasonable history of successfully completed projects 
of a similar size and scope as required by the contract documents for this 
project. The City will evaluate whether the projects were “successfully 
completed” and of a “similar size and scope.” 

c.     The bidder shall have evidence that it is able to begin and complete the work, 
and complete it in a timely fashion. 

 
3. As evidence that the bidder meets the supplemental bidder responsibility criteria in 

paragraph (B)(2) above, the apparent low bidder must submit the following 
documentation to the City within 48 hours of the bid opening. The City reserves the 
right to request such documentation from other bidders also. Refusal to provide such 
information upon request may cause the bid to be rejected. 
a. The bidder shall submit a list of the public works projects completed within 

the previous three years and include for each project the following 
information; the owner and contact information for the owner; a list of claims 
filed against the retainage, payment, or performance bond for any of the 
projects listed; a written explanation of the circumstances surrounding each 
claim and the ultimate resolution of the claim.  
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b. The bidder shall submit a list of projects of similar size and scope to this 
project and include information about each project, including the following: 
the owner and contact information for the owner; the awarded contract 
amount; the final contract amount; a description of the scope of the project 
and how the project is similar to this project; the bidder’s assessment of its 
performance of each project. The information should include any information 
regarding performance in the following areas; quality control; safety record; 
timeliness of performance; use of skilled personnel; management of 
subcontractors; availability of and use of appropriate equipment; compliance 
with contract documents; management of submittals process, change orders, 
and close-out. 

c.     The bidder shall furnish acceptable evidence of the bidder’s current ability to 
perform, such as firm commitments by subcontractors, equipment, supplies 
and facilities, and the bidder’s ability to obtain the necessary personnel.  

 
4. If the City determines the bidder does not meet the bidder responsibility criteria in 

paragraph (B)(1) and (B)(2) above and is therefore not a responsible bidder, the City 
shall notify the bidder in writing with the reasons for its determination. If the bidder 
disagrees with this determination, it may appeal the determination within 24 hours 
of receipt of the City’s determination by presenting additional information to the City 
and meeting the requirements of section 1-20(B). The City will consider the 
additional information before issuing its final determination. If the final 
determination affirms that the bidder is not responsible, the City will not execute a 
contract with any other bidder until two business days after the bidder determined to 
be not responsible has received the final determination. 

 
C.  Lowest Bid – The lowest bid shall be determined as set forth on the Bid Form. 

 
The acceptance of a bid will be evidenced by a Notice of Award. No other act of the City 
shall constitute acceptance of a bid. Within ten (10) days after receipt of Notice of 
Award, the bidder whose bid is accepted, shall furnish the required performance bond, 
certificate of insurance, execute the contract and perform all other acts required by the 
bid and contract documents as conditions precedent to formation of the contract. 

 
1-15 Procedures When Only One Bid is Received 
 

In the event only a single responsive bid is received, the City reserves the right to conduct a 
price and/or cost analysis of such bid. The sole bidder shall provide such information, data 
and other documentation as deemed necessary by the City for such analysis. The City 
reserves the right to reject such bid. 

 
1-16 Bid Documents 
 

Bidders are required to submit with the bid package the following: 
 
A. Attachment A – No Bid Response Form, if applicable. 
 
B. Attachment B – Bid Form. 

 
C. Attachment C – Bid Schedule. 
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D. Attachment D – Bid Signature Page. 
 
E. Attachment E – Bid Bond Form. 
 
F. Attachment F – Subcontractor List. (May Not Apply) 
 
G. Attachment G – Combined Affidavit and Certification Form. 
 
H. Attachment H – Contractor’s Compliance Statement. 

 
1-17 Conflicts of Interest and Noncompetitive Practices 
 

By submitting a bid, the Contractor agrees as follows: 
 
A. Conflict of Interest – That it has no direct or indirect pecuniary or proprietary interest, 

that it shall not acquire any interest which conflicts in any manner or degree with the 
work, services, equipment or materials required to be performed and/or provided under 
this contract and that it shall not employ any person or agent having any such interests. 
In the event that the Contractor or its agents, employees or representatives hereafter 
acquires such a conflict of interest, it shall immediately disclose such interest to the City 
and take action immediately to eliminate the conflict or to withdraw from this contract, as 
the City may require. 

 
B.  Contingent Fees and Gratuities 
 

1. That no person or selling agency except bona fide employees or designated agents 
or representatives of the Contractor have been employed or retained to solicit or 
secure this contract with an agreement or understanding that a commission, 
percentage, brokerage, or contingent fee would be paid; and 

 
2.  That no gratuities in the form of entertainment, gifts or otherwise, were offered or 

given by the Contractor or any of its agents, employees or representatives, to any 
official, member or employee of the City or other governmental agency with a view 
toward securing this contract or securing favorable treatment with respect to the 
awarding or amending, or the making of any determination with respect to the 
performance of this contract. 

 
1-18 Bid Security 
 

No bid will be considered unless accompanied by either a cashier’s or certified check in an 
amount equal to five percent (5%) of the Total Bid Price as indicated on Attachment B, “Bid 
Form,” or a bid bond in the form of Attachment E or a letter of credit for a like amount. The 
check or bond shall be payable to the City; it shall be forfeited as fixed and liquidated 
damages in case the bidder fails, neglects or refuses to enter into a contract for the faithful 
performance of said work (including the providing of any evidence of insurance and/or 
performance bond required herein), in the event the contract is awarded to them, within ten 
(10) days after the award is made. If a bid bond is submitted in lieu of a check, it shall be 
executed by a corporate surety authorized to transact business in the State of Washington 
and in the form prescribed in Attachment E, “Bid Bond.” If a letter of credit is offered in lieu 
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of a check or bidder’s bond, it shall be issued as an irrevocable documentary letter of credit 
drawn on a banking institution licensed to do business in the State of Washington. The 
letter of credit shall include instruction and provisions prescribed in Attachment E, “Bid 
Bond.” Any questions as to the qualification of the banking institution or instruction shall be 
submitted to the City at least ten (10) days prior to the bid submittal date. The check, 
bidder’s bond or letter of credit shall be attached to the bid form. 
 
The City further reserves the right to hold all bids (and the accompanying bid security) from 
the date of the bid opening until the contract and any performance/payment bond are 
executed, provided that such period does not exceed ninety (90) days, and each bid shall 
remain effective during that period. 
 

1-19 Performance/Payment Bond 
 

The bidder to whom the City has awarded this Contract will remove the 
Performance/Payment Bond (Exhibit G) attached to the Public Works Contract and deliver it 
to the City fully executed by the bidder and a surety company in the amount of one hundred 
percent (100%) of the contract price as security for the faithful performance of the work 
including the payment of all persons furnishing materials and performing labor on the work 
and all payments arising from the performance of the work due the State of Washington 
pursuant to Titles 50 and 51 RCW. Such bond must be executed by a duly licensed surety 
company, which is registered with the Washington State Insurance Commissioner, and the 
surety’s name shall appear in the current Authorized Insurance Company List in the State of 
Washington, published by the Office of the Insurance Commissioner. The scope of the 
Performance/Payment Bond (Exhibit G) shall in no way affect or alter the liabilities of the 
Contractor to the City under Section 8 “Indemnification” of the Public Works Contract. 
 
The City may require the surety company to appear and qualify itself upon the bond. If, at 
any time, the City determines in its sole judgment that the surety company is insufficient, 
the City may require the Contractor to furnish additional surety in form and arrangement 
satisfactory to the City and in an amount not exceeding that originally required. The 
Contractor shall submit a performance bond complying with the requirements of this 
paragraph within ten (10) days after the award is made. Payments will not be made on the 
Contract until sufficient surety as required is furnished. 
 

1-20 Bid Dispute 
 
A. Any actual or prospective bidder, including sub-contractors and suppliers showing a  

substantial economic interest in this contract who is aggrieved in connection with the 
solicitation or award of this contract, may protest to the City in accordance with the 
procedures set forth herein. Protests based on the specifications or other terms in the 
contract documents, which are apparent prior to the date established for submittal of 
bids, shall be submitted not later than ten (10) calendar days prior to said date, or shall 
be deemed waived. All other protests shall be accepted only from actual bidders and shall 
be submitted within five (5) calendar days after the aggrieved person knows or should 
have known of the facts and circumstances upon which the protest is based; provided, 
however, that in no event shall a protest be considered if all bids are rejected or after the 
award of this contract. 
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B. In order to be considered, a protest shall be in writing and shall include: (1) the name 
and address of the aggrieved person; (2) the RFB number and contract title under which 
the protest is submitted; (3) a detailed description of the specific grounds for protest 
and any supporting documentation; and (4) the specific ruling or relief requested. The 
written protest shall be addressed to: 

 
City of Federal Way 
Federal Way, Washington 98003-6325 
Attention: Bid Protest --   Marine Hills Stormwater Conveyance System Repair 
Phase 1   RFB # 16-004____ 

 
C. Upon receipt of a written protest, the City will promptly consider the protest.  The City 

may give notice of the protest and its basis to other persons, including bidders involved 
in or affected by the protest; such other persons may be given an opportunity to submit 
their views and relevant information. If the protest is not resolved by mutual agreement 
of the aggrieved person and the City, the City will promptly issue a decision in writing 
stating the reasons for the action taken and informing the aggrieved person of his or her 
right to appeal the decision to the Mayor or his or her designee. A copy of the decision 
shall be mailed (by certified mail, return receipt requested) or otherwise promptly 
furnished to the aggrieved person and any other interested parties who requested a 
copy of the decision. The decision will be considered final and conclusive unless 
appealed within five (5) calendar days after receipt of the decision to the Mayor or his or 
her designee. If the decision is appealed, then the subsequent determination of the 
Mayor or his or her designee shall issue within five (5) days of the Mayor’s receipt of the 
appeal and shall be final and conclusive. 

 
D. Failure to comply with these protest procedures will render a protest untimely or              

inadequate and shall result in rejection thereof by the City. 
 

SECTION 2: GENERAL CONTRACTUAL TERMS AND CONDITIONS     
 
2-1 Administration 

 
This contract will be between the City and the Contractor who will be responsible for 
delivering all equipment and performing all work and services described herein. The City is 
not party to defining the division of work between the Contractor and the Contractor’s 
subcontractors, if any, and the specifications have not been written with this intent. 
 
The Contractor represents that it has or will obtain all personnel and equipment required to 
perform the services hereunder. Such personnel shall not be employees of the City. 
 
The Contractor’s performance under this contract will be monitored and reviewed by Fei 
Tang, P.E., SWM Project Engineer. Questions by the Contractor regarding interpretation of 
the terms, provisions and requirements of this contract shall be addressed to Fei Tang, P.E., 
SWM Project Engineer, for response. 
 

2-2 Proof of Compliance with Contract 
 
In order that the City may determine whether the Contractor has complied with the 
requirements of the contract documents, the Contractor shall, at any time when requested, 
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submit to the City properly authenticated documents or other satisfactory proofs as to the 
Contractor’s compliance with such requirements. 
 

2-3 Contract Documents and Precedence 
 
The documents embodying the legally binding obligations between the City and the 
Contractor for completion of the work consist of the following: The City’s Request for Bid, 
Bidder’s Checklist, Instructions to Bidders, General Contractual Terms and Conditions, Bid 
Form, Bid Schedule, Bid Signature Page, Bid Bond, Subcontractor List, Combined Affidavit 
and Certification Form, Contractor’s Compliance Statement, Marine Hills Stormwater 
Conveyance System Repair Phase 1 Contract,  Addenda and Change Orders, the Marine Hills 
Stormwater Conveyance System Repair Phase 1 Special Provisions, contract plans, 
applicable Amendments to the WSDOT Standard Specifications, Standard Plans and Details, 
Prevailing Wage Rates and Benefit Code Key, Permit and Agency Approvals, 2016 WSDOT / 
APWA Standard Specifications for Road, Bridge and Municipal Construction (“Standard 
Specifications”), and all other Appendices attached by this reference. The contract 
documents are intended to be complementary so that what is required by any one of them 
shall be as binding as if called for by all of them. In the event of any conflicting provisions 
or requirements within the several parts of the contract documents, the City will issue an 
interpretation regarding the controlling provision, which interpretation shall be binding. 
 

2-4 Charges to Contractor 
 
Charges which are the obligation of the Contractor under the terms of the contract shall be 
paid by the Contractor to the City on demand and may be deducted by the City from any 
money due or to become due to the Contractor under the contract and may be recovered 
by the City from the Contractor or its surety. 
 

2-5 Change Orders 
 
The City may, at any time, without notice to the sureties, by written order designated or 
indicated to be a change order, make any change in the specifications within the scope of 
this contract. Oral orders will not be binding on the City unless confirmed in writing by the 
City. Except as provided herein, no order, statement, or conduct of the City will be treated 
as a change hereunder or will entitle the Contractor to an equitable adjustment. 
 
If any change hereunder causes an increase or decrease in the Contractor’s cost of, or time 
required for, the performance or any part of the work under this contract, an equitable 
adjustment will be made and the contract modified in writing accordingly. However, no 
claim will be allowed for any costs incurred more than five (5) days before the Contractor 
gives written notice as required. 
 
If the Contractor intends to assert a claim for an equitable adjustment hereunder, it shall, 
within five (5) days after receipt of a written change order form from the City or after giving 
the City the written notice required above, as the case may be, submit to the City a written 
statement setting forth the general nature and monetary extent of such claim; provided the 
City, in its sole discretion, may extend such five (5) day submittal period upon request by 
the Contractor. The Contractor shall supply such supporting documents and analysis for the 
claims as the City may require to determine if the claims and costs have merit. 
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No claim by the Contractor for an equitable adjustment hereunder will be allowed if asserted 
after final payment under this contract. 
 

2-6 Work and Materials Omitted 
 
The Contractor shall, when directed in writing by the City, omit work, services and materials 
to be furnished under the contract and the value of the omitted work and materials will be 
deducted from the contract price and the delivery schedule will be reviewed if appropriate. 
The value of the omitted work, services and materials will be a lump sum or unit price, as 
mutually agreed upon in writing by the Contractor and the City. If the parties cannot agree 
on an appropriate deduction, the City reserves the right to issue a unilateral change order 
adjusting the price and the delivery schedule. 
 

2-7 Washington State Sales Tax 
 
The Contractor shall make payment directly to the State for all applicable Washington State 
sales taxes and all other governmental taxes, assessments and charges. 
 

2-8 Shipping Charges 
 

All prices shall include freight. Requests for additional compensation for freight charges will 
be rejected by the City. 

 
2-9 Warranty 
 

All materials and equipment sold and labor performed under this contract are warranted by 
the Contractor to be free from defects in materials or workmanship for a period of at least 
one (1) year from date of delivery and installation; provided, however, that this warranty 
may extend beyond this time period pursuant to any attached warranties. If the 
merchandise sold or work performed hereunder is defective on account of workmanship or 
materials, the Contractor agrees to replace the merchandise or, at the City’s sole option, 
repair the defective merchandise. All defects in work or materials shall be promptly 
corrected. 

 
2-10 No Waiver of Warranties and Contract Rights 

 
Conducting of tests and inspections, review of specifications or plans, payment for goods or 
services, or acceptance by the City does not constitute a waiver, modification or exclusion of 
any express or implied warranty or any right under this contract or in law. 
 

2-11 Legal Relations 
 
The Contractor shall comply with all of the City’s resolutions and regulations applicable 
under this contract and with any local, state or federal law or regulation applicable to the 
materials, equipment or service provided under this contract. Neither the Contractor nor the 
City shall assign any interest, obligation or benefit under or in this contract or transfer any 
interest in the same, whether by assignment or novation, without prior written consent of 
the other party. This contract shall be binding upon and inure to the benefit of the 
successors of the parties. 
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2-12 Applicable Law and Forum 
 
Except as hereinafter specifically provided, this contract shall be governed by and construed 
according to the laws of the State of Washington including, but not limited to, the Uniform 
Commercial Code, Title 62A RCW. Any suit arising herefrom shall be brought in King County 
Superior Court, which shall have sole and exclusive jurisdiction and venue. 
 

2-13 Hazardous Chemical Communication 
 

In order to comply with WAC 296-62-054, Hazard Communication, the Contractor shall 
submit with each shipment a Material Safety Data Sheet (MSDS) for all products containing 
any toxic products that may be harmful to the end user. The MSDS Sheet is to accompany 
the toxic product(s) to the specified delivery sites. 
 
Include the following information in the MSDS: 

 
 A. Chemical Abstract Service (CAS) numbers for every chemical that is listed in the       
     MSDS. 
 
 B. If the product is actually used diluted, the dilution rate should be so stated in the      
     MSDS and the hazards and corresponding personal protection, etc., also be listed. 
 

C. A statement as to the intended use of the product. 
 
2-14 Delivery and Liquidated Damages 

 
Time is of the essence of the contract and each and all of its provisions in which 
performance is a factor. The Contractor will be held to strict compliance with the prescribed 
date(s) set forth in these contract documents. For each and every day that delivery is 
delayed beyond the specific date(s), damage will be sustained by the City. Because of the 
difficulty in computing the actual damages and disadvantages to the City, and as a 
reasonable forecast of actual damages which the City will suffer by the delay in delivery, the 
parties agree that for each such delay the Contractor will pay the City liquidated damages 
(and not as a penalty) in accordance with Section 1.3 of Attachment I, Public Works 
Contract, to compensate for any damages caused by such delay. The City may deduct from 
any payment owing to the Contractor, any liquidated damages, which may be incurred by 
the Contractor pursuant to this paragraph. 
 

2-15 Force Majeure 
 

The Contractor’s or City’s failure to perform any of its obligations under this contract shall 
be excused if due to causes beyond the control and without the fault or negligence of the 
Contractor or City, respectively, including, but not restricted to, acts of God, acts of public 
enemy, acts of any government, fire, floods, epidemics, and strikes. 

 
2-16 Patents, Copyrights and Rights in Data 
 

Any patentable result or material suitable for copyright arising out of this contract shall be 
owned by and made available to the City for public use, unless the City shall, in a specific 
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case where it is legally permissible, determine that it is in the public interest that it not be 
so owned or available. 
 
The Contractor agrees that the ownership of any plans, drawings, designs, specifications, 
computer programs, technical reports, operating manuals, calculations, notes and other 
work submitted or which is specified to be delivered under this contract, whether or not 
complete (referred to in this subsection as “Subject Data”), shall be vested in the City or 
such other local, state or federal agency, if any, as may be provided by separate contract 
with the City. 
 
All such Subject Data furnished by the Contractor pursuant to this contract, other than 
documents exclusively for internal use by the City, shall carry such notations on the front 
cover or a title page (or in such case of maps, in the same block) as may be requested by 
the City. The Contractor shall also place their endorsement on all Subject Data furnished by 
them. All such identification details shall be subject to approval by the City prior to printing. 
 
The Contractor shall ensure that substantially the foregoing paragraphs are included in each 
subcontract for the work on the project. 

 
2-17 Patents and Royalties 
 

The costs involved in license fees, royalties or in defending claims for any patented 
invention, article, process or method that may be used in or connected with the work under 
this contract or with the use of complete work by the City, shall be paid by the Contractor. 
The Contractor and the Contractor’s sureties shall, at their own cost, defend, indemnify and 
hold the City, together with its officers and employees, harmless against any and all 
demands made for such fees, royalties or claims brought or made by the holder of any 
invention or patent. Before final payment is made on the account of this contract, the 
Contractor shall, if requested by the City, furnish acceptable proof of a proper release of the 
City, its officers, agents and employees from all such fees or claims. 
 
Should the Contractor, its agent, servants or employees, or any of them be enjoined from 
furnishing or using any invention, article, material, computer programs or equipment 
supplied or required to be supplied or used under the contract, the Contractor shall 
promptly substitute other articles, materials, computer programs or equipment in lieu 
thereof of equal efficiency, quality, finish, suitability and market value, and satisfactory in all 
respects to the City. 

 
2-18 Disagreements, Disputes, Claims, and Appeals 
 

If any disagreements occur with anything required in a change order, another written order, 
or an oral order from the Project Engineer, including any direction, instruction, 
interpretation, or determination by the Project Engineer, the Contractor shall follow the 
procedures outlined in Standard Specification Sections 1-04.5 and 1-09.11, which are 
incorporated by this reference.  
 
By failing to follow the procedures of Sections 1-04.5 and 1-09.11, the Contractor 
completely waives any claims for protested Work. 
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Any claims or causes of action shall be brought only in the Superior Court for King County, 
Washington. 

 
2-19 Recycled Products 

 
The Contractor shall use recycled paper for proposals and for any printed or photocopied 
material created pursuant to a contract with the City whenever practicable and use both 
sides of paper sheets for reports submitted to the City whenever practicable. 
 
In the event this RFB covers the sale of product to the City that is capable of containing 
recycled materials, Contractor is hereby advised that the City intends to procure products 
with recycled content, pursuant to the recycled content notice delivered with these bid 
documents. Contractor shall certify the percentage of recycled content and products sold to 
the City, including a percentage of post-consumer waste that is in the product. This 
certification is required to be in the form of a label on the product or a statement by the 
Contractor attached to the bid documents. The certification on multi-component or multi-
material products shall verify the percentage and type of post-consumer waste and recycled 
content by volume contained in the major constituents of the product. The Contractor 
agrees to grant the City, as a procuring agency, permission to verify the certification of 
recycled content by review of the bidder’s or manufacturer’s records as a condition of any 
bid award, in the event of a bidder’s protest, or other challenge to the bid accepted. 
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Attachment A 
 

NO BID RESPONSE FORM 
 
When submitting a “No Bid,” mail this completed form to Federal Way Purchasing, 33325 8th 
Avenue South, Federal Way, Washington 98003-6325. Be sure the form is in a sealed envelope with 
the bid number and bid title indicated on the outside of the envelope. The form must be received 
by the date and time specified for the bid opening as indicated in Section 1-1. Failure to return this 
form if not submitting a formal bid, may result in your firm being removed from the City’s master 
bidder’s mailing list. 
 
Bid Number:  RFB No. 16-004 
 
Bid Title: 

� Cannot comply with specifications. 
 
� Cannot meet delivery requirement. 
 
� Do not regularly manufacture or sell the type of commodity involved. 
 
� Other (please specify). 

 
 
Explanation of reason(s) checked: 
 
 
 
 
Check one of the following: 
 

� WE DO 
 

� WE DO NOT desire to be retained on the mailing list for future procurements of this 
commodity. 

 
Firm Name: _______________________________________________ 
 
Address: ____________________________  Phone: __________ 
 
 
_______________________   ________________ 
Signature     Date 
 
 
_______________________   ________________ 
Name (Type or Print)    Title 
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Attachment B 
 

BID FORM 
 

CITY OF FEDERAL WAY 
 

Marine Hills Stormwater Conveyance System Repair Phase 1  
 

BID FORM 
 
Bidder: __________________________________  Date: ________________________ 
 

ITEM BID AMOUNT 

            TOTAL BID AMOUNT 
   (including Washington State sales tax, all other 
   government taxes, assessments and charges) 

$ 

 
To City Council Members 
City of Federal Way 
33325 8th Ave South 
Federal Way, Washington 98003-6325 
 
Pursuant to and in compliance with your advertisement for bids for construction of Marine Hills 
Stormwater Conveyance System Repair Phase 1 project, and other documents relating thereto, the 
undersigned has carefully examined all of the bid and contract documents as the premises and 
conditions affecting the delivery, supply and maintenance of Marine Hills Stormwater Conveyance 
System Repair Phase 1 project, and hereby proposes to furnish all labor, materials and perform all 
work as required in strict accordance with the contract documents, for the above-referenced 
amount, inclusive of Washington State sales tax and all other government taxes, assessments 
and charges as required by law. 
 
The required bid security consisting of a certified check, bid bond, or cashier’s check in an amount 
of not less than five percent (5%) of the total amount bid is attached hereto, which it is agreed 
shall be collected and retained by the City as liquidated damages in the event this bid is accepted 
by the City within forty-five (45) calendar days after the day of the bid opening and the 
undersigned fails to execute the Marine Hills Stormwater Conveyance System Repair Phase 1 Public 
Works Contract and to provide the required certificate of insurance to the City, under the conditions 
thereof, within ten (10) calendar days after the Notice of Award; otherwise said Bid Security will be 
returned to the undersigned. 
 
Bond or Certified Check ___________________________ Dollars ($ _______________) 
The Bidder shall complete this entire Bid Form or this bid may be considered non-responsive. The 
City may correct obvious mathematical errors. 
 
The City of Federal Way reserves the right to reject any and all bids, waive any informalities or 
minor irregularities in the bidding, and determine which bid or bidder meets the criteria set forth in 
the bid documents. 
 
Receipt of the following Addendums is hereby acknowledged: 
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Addendum No. ___  Date Issued: ________________ 
 
Addendum No. ___  Date Issued: ________________ 
 
Addendum No. ___  Date Issued: ________________ 
 
 
 
_______________________________ __________________________ 
Corporation/Partnership/Individual  Firm Name 
 (Delete Two) 
 
 
 
_______________________________ __________________________ 
Bidder’s State License No.   Signature 
 
_______________________________ __________________________ 
Bidder’s State Tax No.    Title 
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Attachment C 
 

BID SCHEDULE 
 

City of Federal Way 
Marine Hills Stormwater Conveyance System Repair Phase 1  

RFB 16-004 
NOTE: 

Unit prices for all items, all extensions, and total amount of bid must be shown.  All entries must be written in ink. 

Show unit prices in both words and figures, and where conflict occurs, the written or typed words shall prevail. 

 All unit prices shall include applicable sales tax. 

ITEM 

NO. SECTION # 

ITEM DESCRIPTION WITH UNIT PRICE IN 

WORDS UNIT 

PLAN 

QTY. 

UNIT PROICE 

DOLLARS & CENTS 

TOTAL AMOUNT 

DOLLARS & CENTS 

1 

SP 1-09.7 Mobilization 

LS 1 

  

Lump Sum 

2 

SP 7-04.5 Storm Sewer Pipe Repair/Replacement Site #1 

LS 1 

  

Lump Sum 

3 

SP 7-04.5 Storm Sewer Pipe Repair/Replacement Site #2 

LS 1 

  

 

4 

SP 7-04.5 Storm Sewer Pipe Repair/Replacement Site #3 

LS 1 

  

Lump Sum 

5 

SP 7-04.5 Storm Sewer Pipe Repair/Replacement Site #4 

LS 1 

  

 

6 

SP 7-04.5 Storm Sewer Pipe Repair/Replacement Site #5 

LS 1 

  

Lump Sum 

7 

SP 7-04.5 Storm Sewer Pipe Repair/Replacement Site #6 

LS 1 

  

Lump Sum 

8 

SP 7-04.5 Storm Sewer Pipe Repair/Replacement Site #7 

LS 1 

  

Lump Sum 

9 

SP 7-04.5 Storm Sewer Pipe Repair/Replacement Site #8 

LS 1 

  

Lump Sum 

10 

SP 7-04.5 Storm Sewer Pipe Repair/Replacement Site #9 

LS 1 

  

Lump Sum 

11 

SP 1-09.6 Additional Storm Sewer Pipe Repair/Replacement Sites 

Thirty Thousand Dollars EST. 1 

 

30,000.00 

 

30,000.00 

Per Force Account 

12 

SS 1-04.4(1) Minor Change 

Fifteen Thousand Dollars CALC. 1 

 

15,000.00 

 

15,000.00 

Calculated 

 All unit prices shall include applicable sales tax (SP 1-07.2) Sales Tax (DON NOT ADD SALES TAX HERE) 

   Total  

 

 

 
 
 

(Total Bid Price in Words) 
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Attachment D 
 

BID SIGNATURE PAGE 
 

 
Date: ________________________ 

 
 
 The undersigned bidder hereby proposes and agrees to deliver the equipment and/or 
services pursuant to the Marine Hills Stormwater Conveyance System Repair Phase 1 project and 
comply with all other terms and conditions of the contract and bid documents of RFB 16-004. 
 
 No bidder may withdraw his/her bid for a period of ninety (90) days after the day of bid 
opening. 
 
 The required bid security consisting of a certified check, bid bond, or cashier’s check in an 
amount of not less than five percent (5%) of the total amount will be delivered to the City. 
 
 The undersigned individual represents and warrants that he or she is dully authorized to 
execute the bid and all bid documents on behalf of any partnership, joint venture or corporation. 
 
              
Corporation/Partnership/Individual    Company 
 (Delete Two) 
 
       By: ________________________________ 
        (Signature) 
        
          ________________________________ 
        (Printed Name) 
 
       Its: ________________________________ 
        (Title) 
 
             
       ___________________________________ 
             
       ___________________________________ 
        (Address) 
             
       ___________________________________ 
        (Telephone Number) 
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Attachment E 
 

BID BOND FORM 
 
 Herewith find deposit in the form of a certified check, cashier’s check, cash, or bid bond in 
the amount of $ _____________, which amount is not less than five percent (5%) of the total bid. 
 

BID BOND 
 
 KNOW ALL PERSONS BY THESE PRESENTS that we, ___________________________, as 
Principal, and _____________________________________________, as Surety, are held and 
firmly bound unto the City of Federal Way, as Obligee, in the penal sum of __________________ 
and ___/100 dollars ($____________), for the payment of which the Principal and the Surety bond 
themselves, their heirs and executors, administrators, successors and assigns, jointly and severally, 
by these presents. 
 
 The condition of this obligation is such that if the Obligee shall make any award to the 
Principal for: 
 

Marine Hills Stormwater Conveyance System Repair Phase 1 Project 
 

According to the terms of the proposal or bid made by the Principal therefore, and the Principal 
shall duly make and enter into a contract with the Obligee in accordance with the terms of said 
proposal or bid and award and shall give bond for the faithful performance thereof, with Surety or 
Sureties approved by the Obligee; or if the Principal shall in case of failure so to do, pay and forfeit 
to the Obligee the penal amount of the deposit specified in the call for bids, then this obligation 
shall be null and void; otherwise, it shall be, and remain in full force and effect, and the Surety 
shall forthwith pay and forfeit to the Obligee as penalty and liquidated damages, the amount of this 
bond. 
 
SIGNED, SEALED AND DATED THIS ____ DAY OF ____________, 2016. 
 
        _____________________________ 
         Principal 
 
        _____________________________ 
         Surety 
 
        Date: ___________________, 2016. 
 
Received return of deposit in the sum of $ __________________________. 
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Attachment F 
 

SUBCONTRACTOR LIST 
 

Prepared in Compliance with RCW 39.30.060 
 
Marine Hills Stormwater Conveyance System Repair Phase 1 Project. 
 
Failure to list subcontractors who are proposed to perform the work of heating, ventilation and air 
conditioning, plumbing, as described in Chapter 18.106 RCW, and electrical as described in Chapter 
19.28 RCW, or identify the bidder for the work will result in your bid being non-responsive and 
therefore void. 
 
Subcontractors that are proposed to perform the work of heating, ventilation and air conditioning, 
plumbing, as described in Chapter 18.106 RCW, and electrical as described in Chapter 19.28 RCW, 
must be named below, or name the bidder for the work. 
 
The bidder verifies that each first tier subcontractor, and every subcontractor of any tier that hires 
other subcontractors, has a current certificate of registration in compliance with chapter 18.27 
RCW; a current Washington Unified Business Identifier (UBI) number; has Industrial Insurance 
(workers’ compensation) coverage for the subcontractor’s employees working in Washington, as 
required in Title 51 RCW, if applicable; has a Washington Employment Security Department 
number, as required in Title 50 RCW, if applicable; has a Washington Department of Revenue state 
excise tax registration number, as required in Title 82 RCW, if applicable; has an electrical 
contractor license, if required by Chapter 19.28 RCW, if applicable; has an elevator contractor 
license, if required by Chapter 70.87 RCW.  
 
The following listed bid items (listed in numerical sequence) for this project have been proposed for 
subcontracting to subcontractors as indicated. 
 
SUBCONTRACTOR 

NAME 
ITEM NUMBERS ESTIMATED AMOUNT WMBE QUALIFIED? 

(Y/N) 
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Attachment G 
 

City of Federal Way 
COMBINED AFFIDAVIT AND CERTIFICATION FORM 

 
Non-Collusion, Anti-Trust, Prevailing Wage (Non-Federal Aid), 
Debarment, Eligibility, and Certification of Lawful Employment 

 
NON-COLLUSION AFFIDAVIT 

 
Being first duly sworn, deposes and says, that he/she is the identical person who submitted the 
foregoing proposal or bid, and that such bid is genuine and not sham or collusive or made in the 
interest or on behalf of any person not therein named, and further, that the deponent has not 
directly induced or solicited any other Bidder on the foregoing work equipment to put in a sham 
bid, or any other person or corporation to refrain from bidding, and that deponent has not in any 
manner sought by collusion to secure to himself/herself or to any other person any advantage over 
other Bidder or Bidders; and 
 

NOTICE TO ALL BIDDERS ON PROJECTS INVOLVING 
THE U.S. DEPARTMENT OF TRANSPORTATION (USDOT) 

 
To report bid rigging activities call: 1-800-424-9071 
 
The U.S. Department of Transportation (USDOT) operates the above toll-free hotline Monday 
through Friday, 8:00 a.m. to 5:00 p.m., Eastern Time. Anyone with knowledge of possible bid 
rigging, bidder collusion, or other fraudulent activities should use the hotline to report such 
activities. The hotline is part of USDOT’s continuing effort to identify and investigate highway 
construction contract fraud and abuse and is operated under the direction of the USDOT Inspector 
General. All information will be treated confidentially and caller anonymity will be respected; and 
 

CERTIFICATION RE: ASSIGNMENT OF ANTI-TRUST CLAIMS TO PURCHASER 
 
Vendor and purchaser recognize that in actual economic practice, overcharges resulting from anti-
trust violations are, in fact, usually borne by the purchaser. Therefore, vendor hereby assigns to 
purchaser any and all claims for such overcharges as to goods and materials purchased in 
connection with this order or contract, except as to overcharges resulting from anti-trust violations 
commencing after the date of the bid, quotation, or other event establishing the price under this 
order or contract. In addition, vendor warrants and represents that each of his suppliers and 
subcontractors shall assign any and all such claims to purchaser, subject to the aforementioned 
exception; and 
 

PREVAILING WAGE AFFIDAVIT  
 
I, the undersigned, having duly sworn, deposed say and certify that in connection with the 
performance of the work of this project, will pay each classification of laborer, workperson, or 
mechanic employed in the performance of such work, not less than the prevailing rate of wage or 
not less than the minimum rate of wage as specified in the principal contract; that I have read the 
above and forgoing statement and certificate, know the contents thereof and the substance as set 
forth therein, is true to my knowledge and belief; and 
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DEBARMENT AFFIDAVIT 

 
I certify that, except as noted below, the firm, association or corporation or any person in a 
controlling capacity associated therewith or any position involving the administration of federal 
funds; is not currently under suspension, debarment, voluntary exclusion, or determination of 
ineligibility by any federal agency; has not been suspended, debarred, voluntarily excluded or 
determined ineligible by any federal agency within the past three (3) years; does not have a 
proposed debarment pending; and has not been indicted, convicted, or had a civil judgment 
rendered against said person, firm, association or corporation by a court of competent jurisdiction 
in any matter involving fraud or official misconduct within the past three (3) years. 
 

AFFIDAVIT OF ELIGIBILITY 
 

The Contractor certifies that it is properly licensed and registered under the laws of the State of 
Washington and has not been determined to have been in violation of RCW 50.12.070(1)(b), RCW 
51.16.070(1)(b), or RCW 82.32.070(2) within the last two years. The Contractor further certifies 
that it has not been determined, within the last one year, to have committed any combination of 
two of the following violations or infractions within a five-year period: (1) Violated RCW 
51.48.020(1) or 51.48.103; or (2) Committed an infraction or violation under chapter 18.27 RCW.  
 

CERTIFICATION OF LAWFUL EMPLOYMENT 
 
The contractor hereby certifies that it has complied with all provisions of the Immigration and 
Nationality Act, now or as herein after amended, 8 USC Section 1101 et. seq., and that all 
employees, including subcontractor employees, are lawfully permitted to perform work in the 
United States as provided in this agreement with the City of Federal Way. 
 
FOR: Non-Collusion Affidavit, Assignment of Anti-Trust Claims to Purchaser, Prevailing Wage 
Affidavit, Debarment Affidavit, Affidavit Of Eligibility, and Certification of Lawful Employment. 
 
Marine Hills Stormwater Conveyance System Repair Phase 1 Project. 
 
      Name of Bidder’s Firm 
 
 
      _________________________________________ 
      Signature of Authorized Representative of Bidder 
 
  Subscribed and sworn to before me this _____ day of _______________, 2016. 
 
      _________________________________________ 
      _________________________________________ 
      (printed/typed name of notary) 
      Notary Public in and for the State of Washington 
      My commission expires: _____________________ 
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Attachment H 
 

CONTRACTOR’S COMPLIANCE STATEMENT 
(President’s Executive Order #11246) 

 
 
 

Date: ____________ 
 

This statement relates to a proposal contract with the City of Federal Way named 
 

 Marine Hills Stormwater Conveyance System Repair Phase 1 Project 
 
I am the undersigned bidder or prospective contractor. I represent that: 
 
I  have,  have not, participated in a previous contract or subcontract subject to the President’s 
Executive Order #11246 (regarding equal employment opportunity) or a preceding similar 
Executive Order. 
 
 
 
 
       ___________________________________ 
       Name of Bidder 
 
 
      By: ___________________________________ 
       Signature 
 
 
      Its: ___________________________________ 
       Title 
 
 
       ___________________________________ 
 
       ___________________________________ 
       Address 
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Attachment I 
 
 

PUBLIC WORKS CONTRACT 
FOR 

MARINE HILLS STORMWATER CONVEYANCE SYSTEM REPAIR PHASE 1 
 

 THIS PUBLIC WORKS CONTRACT (“Contract”) is dated effective this _____ day of 
__________, 201__ and is made by and between the City of Federal Way, a Washington municipal 
corporation (“City or Owner”), and ______________________, a ___________________ 
(“Contractor”). 
 
 A. The City desires to retain an independent contractor to furnish all labor and materials 
necessary to perform work necessary to complete Marine Hills Stormwater Conveyance System 
Repair Phase 1 project, located in the Marine Hills area, Federal Way, Washington (“Property”); and 
 
 B. The Contractor has the requisite skill and experience to perform such work. 
 
 NOW, THEREFORE, the parties (“Parties”) agree to the following terms and conditions: 
 
1. SERVICES BY CONTRACTOR 
 
 1.1 Description of Work. Contractor shall perform all work and furnish all tools, materials, 
supplies, equipment, labor and other items incidental thereto necessary for the construction and 
completion of the work, more particularly described as the Marine Hills Stormwater Conveyance 
System Repair Phase 1 project, including without limitation: 
 
Repairing and replacing existing deteriorated storm sewer pipes and structures, and restoring 
disturbed existing improvements such as asphalt concrete pavement, curb, gutter and sidewalks, 
driveway approaches, and landscaping (“Work”), in accordance with and as described in the 
Contract Documents, which include without limitation, The City’s Request for Bid, Bidder’s Checklist, 
Instructions to Bidders, General Contractual Terms and Conditions, Bid Form, Bid Schedule, Bid 
Signature Page, Bid Bond, Subcontractor List, Combined Affidavit and Certification Form, 
Contractor’s Compliance Statement, Marine Hills Stormwater Conveyance System Repair Phase 1 
Contract,  Notice of Completion of Public Works Contract attached as Exhibit A, Contract Change 
Order Agreement attached as Exhibit B, Contractor’s Retainage Agreement attached as Exhibit C, 
Retainage Bond to City of Federal Way attached as Exhibit D, Notice to Labor Unions or Other 
Employment Organizations Nondiscrimination in Employment attached as Exhibit E, Certificate(s) of 
Insurance Form attached hereto as Exhibit F, Performance / Payment Bond attached hereto as 
Exhibit G, Title VI Assurances attached hereto as Exhibit H, Addenda and Change Orders, the 
Marine Hills Stormwater Conveyance System Repair Phase 1 Special Provisions, contract plans, 
applicable Amendments to the WSDOT Standard Specifications, Standard Plans and Details, 
Prevailing Wage Rates and Benefit Code Key, Permit and Agency Approvals, 2016 WSDOT / APWA 
Standard Specifications for Road, Bridge and Municipal Construction (“Standard Specifications”), 
and all other Appendices attached by this reference, (collectively the “Contract Documents”), which 
Work shall be completed to the City’s satisfaction, within the time period prescribed by the City and 
pursuant to the direction of the Mayor or his or her designee. 
 
 1.2 Completion Date. The Work shall be commenced within five (5) days of the City’s Notice 
to Proceed Date. The Work shall be completed within 25 working days. In the event the Work is not 
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substantially completed within the time specified, Contractor agrees to pay to the City liquidated 
damages in the amount set forth in the formula included in Section 1.3 of this Contract. The Work 
shall not be deemed completed until the City has accepted the Work and delivered a written Notice 
of Completion of Public Works Contract in the form attached hereto as Exhibit “A.” 
 
 1.3 Liquidated Damages. Time is of the essence of the Contract. Delays inconvenience the 
public and cost taxpayers undue sums of money, adding time needed for administration, inspection, 
and supervision. It is impractical for the City to calculate the actual cost of delays. Accordingly, the 
Contractor agrees to pay liquidated damages calculated on the following formula for its failure to 
complete this Contract on time: 
 

(1) To pay (according to the following formula) liquidated damages for each working day 
beyond the number of working days established for completion, and 
 
(2) To authorize the City to deduct these liquidated damages from any money due or 
coming due to the Contractor. 

 
LIQUIDATED DAMAGES FORMULA 

 
LD = 0.15C 

T 
Where: LD = Liquidated damages per working day (rounded to 

the nearest dollar). 
C  = Original Contract amount. 
T  = Original time for completion. 

 
 When the Work is completed to the extent that the City has full and unrestricted use and 
benefit of the facilities, both from an operational and safety standpoint, the City may determine the 
Work is complete. Liquidated damages will not be assessed for any days for which an extension of 
time is granted. No deduction or payment of liquidated damages will, in any degree, release the 
Contractor from further obligations and liabilities to complete this entire Contract. 
 
 1.4 Performance Standard. Contractor shall perform the Work in a manner consistent with 
accepted practices for other properly licensed contractors. 
 
 1.5 Compliance with Laws. Contractor shall perform the Work in accordance with all 
applicable federal, state and City laws, including but not limited to all City ordinances, resolutions, 
standards or policies, as now existing or hereafter adopted or amended, and obtain all necessary 
permits and pay all permit, inspection or other fees, at its sole cost and expense. 
 
 1.6 Change Orders. The City may, at any time, without notice to sureties, order changes 
within the scope of the Work. Contractor agrees to fully perform any such alterations or additions 
to the Work. All such change orders shall be in the form of the Contract Change Order Agreement 
attached hereto as Exhibit “B,” which shall be signed by both the Contractor and the City, shall 
specifically state the change of the Work, the completion date for such changed Work, and any 
increase or decrease in the compensation to be paid to Contractor as a result of such change in the 
Work. Oral change orders shall not be binding upon the City unless confirmed in writing by the City. 
If any change hereunder causes an increases or decrease in the Contractor’s cost of, or time 
required for, the performance or any part of the Work under this Contract, an equitable adjustment 
will be made and the Contract modified in writing accordingly. 
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 If the Contractor intends to assert a claim for an equitable adjustment hereunder, it shall, 
within five (5) days after receipt of a written change order from the City or after giving the written 
notice required above, as the case may be, submit to the City a written statement setting forth the 
general nature and monetary extent of such claim; provided the City, in its sole discretion, may 
extend such five (5) day submittal period upon request by the Contractor. The Contractor shall 
supply such supporting documents and analysis for the claims as the City may require to determine 
if the claims and costs have merit. No claim will be allowed for any costs incurred more than five 
(5) days before the Contractor gives written notice as required. No claim by the Contractor for an 
equitable adjustment hereunder will be allowed if asserted after final payment under this Contract. 
 
 1.7 Work and Materials Omitted. The Contractor shall, when directed in writing by the City, 
omit work, services and materials to be furnished under the Contract and the value of the omitted 
work and materials will be deducted from the Total Compensation and the delivery schedule will be 
reviewed if appropriate. The value of the omitted work, services and materials will be a lump sum 
or unit price, as mutually agreed upon in writing by the Contractor and the City. If the parties 
cannot agree on an appropriate deduction, the City reserves the right to issue a unilateral change 
order adjusting the price and the delivery schedule. 
 
 1.8 Utility Location. Contractor is responsible for locating any underground utilities affected 
by the Work and is deemed to be an excavator for purposes of Chapter 19.122 RCW, as amended. 
Contractor shall be responsible for compliance with Chapter 19.122 RCW, including utilization of the 
“one call” locator system before commencing any excavation activities. 
 
 1.9 Air Environment. Contractor shall fully cover any and all loads of loose construction 
materials including without limitation, sand, dirt, gravel, asphalt, excavated materials, construction 
debris, etc., to protect said materials from air exposure and to minimize emission of airborne 
particles to the ambient air environment within the City of Federal Way. 
 
2. TERM 
 
 This Contract shall commence on the effective date of this Contract and continue until the 
completion of the Work, which shall be no later than December 31, 2017 to complete, and the 
expiration of all warranties contained in the Contract Documents (“Term”). 
 
3. WARRANTY 
 
 3.1 Requisite Skill. The Contractor warrants that it has the requisite skill to complete the 
Work, and is appropriately accredited and licensed by all applicable agencies and governmental 
entities, including but not limited to being registered to do business in the City of Federal Way by 
obtaining a City of Federal Way business registration. Contractor represents that it has visited the 
site and is familiar with all of the plans and specifications in connection with the completion of the 
Work. 
 

3.2 Defective Work. The Contractor shall, at its sole cost and expense, correct all Work 
which the City deems to have defects in workmanship and material discovered within one (1) year 
after the City’s final acceptance of the Work as more fully set forth in the General Conditions of the 
Contract; provided, however, that this warranty may extend beyond this time period pursuant to 
the warranties as specified in the Special Provisions and incorporated by this reference. This 
warranty shall survive termination of this Contract. Conducting of tests and inspections, review of 



City of Federal Way  RFB # 16-004 

Marine Hills Stormwater Conveyance  

System Repair Phase 1 Page 34 2016 

    RFB ver. 4-15 

specifications or plans, payment for goods or services, or acceptance by the City does not 
constitute waiver, modification or exclusion of any express or implied warranty or any right under 
this Contract or law. 
 
4. COMPENSATION 
 
 4.1 Total Compensation. In consideration of the Contractor performing the Work, the City 
agrees to pay the Contractor an amount not to exceed _______________________ and 00/100 
Dollars ($ __________), which amount shall constitute full and complete payment by the City 
(“Total Compensation”). 
 
 4.2 Contractor Responsible for Taxes. The Contractor shall be solely responsible for the 
payment of any taxes imposed by any lawful jurisdiction as a result of the performance and 
payment of this Contract. 
 
 4.3 Nonpayment. The City shall have the right to withhold payment to the Contractor for 
any of the Work not completed in a satisfactory manner, in the City’s sole discretion, which shall be 
withheld until such time as Contractor modifies or repairs the Work so that the Work is acceptable 
to the City. 
 
 4.4 Method of Payment. The basis of payment will be the actual quantities of work 
performed according to the contract and as specified for payment. Payments will be made for work 
and labor performed and materials furnished under the contract according to the price in the 
proposal unless otherwise provided. Partial payments will be made once each month, based on 
partial estimates prepared by the Engineer and signed by the Contractor. Failure to perform any 
obligation under this Contract may be adequate reason for the City to withhold payments until the 
obligation is performed. 
 
 Upon completion of all work and after final inspection, the amount due the Contractor under 
the contract will be paid based upon the final estimate made by the Engineer and signed by the 
Contractor. 
 Payment to the Contractor for partial estimates, final estimates, and retained percentages 
shall be subject to controlling laws. 
 
 4.5 Retainage. Pursuant to Chapter 60.28 RCW, five percent (5%) of the Total 
Compensation shall be retained by the City to assure payment of Contractor’s state sales tax as well 
as payment of subcontractors, suppliers and laborers. Upon execution of this Contract, Contractor 
shall complete, execute and deliver to the City the Contractor Retainage Agreement attached 
hereto as Exhibit “C” or execute the Retainage Bond attached hereto as Exhibit “D.” No payments 
shall be made by the City from the retained percentage fund (“Fund”) nor shall the City release any 
retained percentage escrow account to any person, until the City has received from the Department 
of Revenue a certificate that all taxes, increases, and penalties due from the Contractor and all 
taxes due and to become due with respect to the Contract have been paid in full or that they are, 
in the Department’s opinion, readily collectible without recourse to the State’s lien on the retained 
percentage. Upon non-payment by the general contractor, any supplier or subcontractor may file a 
lien against the retainage funds, pursuant to Chapter 60.28 RCW. Subcontractors or suppliers are 
required to give notice of any lien within forty-five (45) days of the completion of the Work and in 
the manner provided in RCW 39.08.030. Within sixty (60) days after completion of all Work on this 
Contract, the City shall release and pay in full the money held in the Fund, unless the City becomes 
aware of outstanding claims made against this Fund. 
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5. EQUAL OPPORTUNITY EMPLOYER 
 
 In all Contractor services, programs or activities, and all Contractor hiring and employment 
made possible by or resulting from this Contract, there shall be no discrimination by Contractor or 
by Contractor’s employees, agents, subcontractors or representatives against any person because 
of sex, age (except minimum age and retirement provisions), race, color, creed, national origin, 
marital status or the presence of any disability, including sensory, mental or physical handicaps, 
unless based upon a bona fide occupational qualification in relationship to hiring and employment, 
advertising, layoff or termination, rates of pay or other forms of compensation, and selection for 
training, including apprenticeship. Contractor shall comply with, and shall not violate any of the 
terms of, Chapter 49.60 RCW, Title VII of the Civil Rights Act of 1964, the Americans With 
Disabilities Act, Section 504 of the Rehabilitation Act of 1973, 49 CFR Part 26, or any other 
applicable federal, state, or local law or regulation regarding non-discrimination. Any material 
violation of this provision shall be grounds for termination of this Contract by the City and, in the 
case of the Contractor’s breach, may result in ineligibility for further City agreements. If this project 
involves federal funds including USDOT funds administered by WSDOT, the contractor agrees to 
the clauses contained in Exhibit H. 
 
6. INDEPENDENT CONTRACTOR/CONFLICT OF INTEREST 
 

6.1 It is the intention and understanding of the Parties that the Contractor shall be an 
independent contractor and that the City shall be neither liable nor obligated to pay Contractor sick 
leave, vacation pay or any other benefit of employment, nor to pay any social security or other tax 
which may arise as an incident of employment. The Contractor shall pay all income and other taxes 
due. Industrial or any other insurance that is purchased for the benefit of the City, regardless of 
whether such may provide a secondary or incidental benefit to the Contractor, shall not be deemed 
to convert this Agreement to an employment contract. It is recognized that Contractor may or will 
be performing professional services during the Term for other parties; provided, however, that such 
performance of other services shall not conflict with or interfere with Contractor’s ability to perform 
the Services. Contractor agrees to resolve any such conflicts of interest in favor of the City.  

 
6.2  If the Contractor is a sole proprietorship or if this is a contract with an individual, the 

contractor agrees to notify the City and complete any required form if the Contractor retired under 
a State of Washington retirement system and agrees to indemnify any losses the City may sustain 
through the Contractor’s failure to do so. 
 
 
7. CITY’S RIGHT TO TERMINATE CONTRACT 
 
 7.1 Termination Without Cause. Prior to the expiration of the Term, this Contract may be 
terminated without cause upon oral or written notice delivered to Contractor from the City. Upon 
termination, all supplies, materials, labor and/or equipment furnished prior to such date shall, at 
the City’s option, become its property. In the event Contractor is not in breach of any of the 
provisions of this Contract, Contractor will be paid for any portion of the Work which has been 
completed to the City’s satisfaction, calculated by the percentage amount that portion of the Work 
completed and accepted by the City bears to the Total Compensation. 
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 7.2 Termination For Cause. The City may immediately terminate this Contract, take 
possession of the Property and all materials thereon and finish the Work by whatever methods it 
may deem expedient, upon the occurrence of any one or more of the following events: 
 

(1) If the Contractor should be adjudged a bankrupt. 
 
(2) If the Contractor should make a general assignment for the benefit of its 
creditors. 
 
(3) If a receiver should be appointed on the account of insolvency of Contractor. 
 
(4) If Contractor should persistently or repeatedly refuse or fail to supply a sufficient 
number of properly skilled workmen or proper materials for completion of the Work. 
 
(5) If the Contractor should fail to complete the Work within the time specified in 
this Contract. 
 
(6) If the Contractor should fail to complete the Work in compliance with the plans 
and specifications, to the City’s satisfaction. 
 
(7) If the Contractor should fail to make prompt payment to subcontractors or for 
material labor. 
 
(8) If Contractor should persistently disregard laws, ordinances or regulations of 
federal, state, or municipal agencies or subdivisions thereof. 
 
(9) If Contractor should persistently disregard instructions of the Mayor or his or her 
representative. 
 
(10) If Contractor shall be in breach or violation of any term or provision of this 
Contract, or 
 
(11) If the Work is not being performed pursuant to RCW 49.28.050 or 49.28.060. 

 
 7.3 Result of Termination. In the event that this Contract is terminated for cause by the 
City, the City may do any or all of the following: 
 

(1) Stop payments. The City shall cease any further payments to Contractor and 
Contractor shall be obligated to repay any payments it received under this contract. 
 
(2) Complete Work. The City may, but in no event is the City obligated to, complete 
the Work, which Work may be completed by the City’s agents, employees or 
representatives or the City may retain independent persons or entities to complete 
the Work. Upon demand, Contractor agrees to pay to the City all of its costs and 
expenses in completing such Work. 
 
(3) Take Possession. The City may take possession of the Property and any 
equipment and materials on the Property and may sale the same, the proceeds of 
which shall be paid to the City for its damages. 
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(4) Remedies Not Exclusive. No remedy or election under this Contract shall be 
deemed an election by the City but shall be cumulative and in addition to all other 
remedies available to the City at law, in equity or by statute. 

 
8. INDEMNIFICATION 
 
 8.1 Contractor Indemnification. The Contractor agrees to indemnify, defend, and hold the 
City, its elected officials, officers, employees, agents, and volunteers harmless from any and all 
claims, demands, losses, actions and liabilities (including costs and all attorney fees) to or by any 
and all persons or entities, including, without limitation, their respective agents, licensees, or 
representatives, arising from, resulting from, or connected with this Contract to the extent caused 
by the negligent acts, errors or omissions of the Contractor, its partners, shareholders, agents, 
employees, or by the Contractor’s breach of this Contract. Contractor waives any immunity that 
may be granted to it under the Washington State Industrial Insurance Act, Title 51 RCW. 
Contractor’s indemnification shall not be limited in any way by any limitation on the amount of 
damages, compensation or benefits payable to or by any third party under workers’ compensation 
acts, disability benefit acts or any other benefits acts or programs. 
 
 8.2 City Indemnification. The City agrees to indemnify, defend, and hold the Contractor, its 
officers, directors, shareholders, partners, employees, and agents harmless from any and all claims, 
demands, losses, actions and liabilities (including costs and attorney fees) to or by any and all 
persons or entities, including without limitation, their respective agents, licenses, or 
representatives, arising from, resulting from or connected with this Contract to the extent solely 
caused by the negligent acts, errors, or omissions of the City, its employees or agents. 
 
 8.3 Survival. The provisions of this Section shall survive the expiration or termination of this 
Contract with respect to any event occurring prior to such expiration or termination. 
 
9. INSURANCE 
 
 9.1 Minimum Limits. The Contractor agrees to carry as a minimum, the following insurance, 
in such forms and with such carriers who have a rating which is satisfactory to the City: 
 

(1) Workers’ compensation and employer’s liability insurance in amounts sufficient 
pursuant to the laws of the State of Washington; 
 
(2) Commercial general liability insurance with combined single limits of liability not 
less than $5,000,000 for bodily injury, including personal injury or death, products 
liability and property damage. 
 
(3) Automobile liability insurance with combined single limits of liability not less than 
$2,000,000 for bodily injury, including personal injury or death and property 
damage. 

 
 9.2 Endorsements. Each insurance policy shall contain, or be endorsed to contain, the 
following provisions: 
 

(1) The City, its officers, officials, employees, volunteers and agents shall each be 
named as additional insured. 
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(2) Coverage may not be terminated or reduced in limits except after thirty (30) 
days prior written notice by certified mail, return receipt requested, to the City. 
 
(3) Coverage shall be primary insurance as respects the City, its officials, employees 
and volunteers. Any insurance or self-insurance maintained by the City, its officials, 
employees or volunteers shall be in excess of Contractor’s insurance. 
 
(4) Coverage shall apply to each insured separately against whom claim is made or 
suit is brought. 
 
(5) Coverage shall be written on an “occurrence” form as opposed to a “claims 
made” or “claims paid” form. 

 
 9.3 Verification. Contractor shall furnish the City with certificates of insurance evidencing the 
coverage required by the Section, in compliance with the Certificate(s) of Insurance Form attached 
hereto as Exhibit “F,” which certificate must be executed by a person authorized by the insurer to 
bind coverage on its behalf. The City reserves the right to require complete certified copies of all 
required insurance policies, at any time. 
 
 9.4 Subcontractors. Contractors shall include all subcontractors as additional insured under 
its policies or shall furnish separate certificates for each subcontractor. All coverage for 
subcontractors shall be subject to all of the requirements stated herein. 
 
 9.5 Deductibles and Self-Insured Retentions. Any deductibles or self-insured retentions must 
be disclosed by Contractor and approved in writing by the City. At the option of the City, Contractor 
shall either reduce or eliminate such deductibles or self-insured retentions or procure a bond 
guaranteeing payment for any amounts not covered by the insurance by reason of such deductibles 
or self-insured retentions. 
 
 9.6 Asbestos Abatement or Hazardous Materials. If asbestos abatement or hazardous 
materials work is performed, Contractor shall review coverage with the City’s Risk Manager and 
provide scope and limits of coverage that are appropriate for the scope of Work and are 
satisfactory to the City. Contractor shall not commence any Work until its coverage has been 
approved by the Risk Manager. 
 
 9.7 Termination. The Contractor’s failure to provide the insurance coverage required by this 
Section shall be deemed to constitute non-acceptance of this Contract by the Contractor and the 
City may then award this Contract to the next lower bidder. 
 
10. PERFORMANCE/PAYMENT BOND 
 
 Pursuant to RCW 39.08.010, Contractor shall post a Performance/Payment Bond in favor of 
the City, in the form attached to this Contract as Exhibit “G” and incorporated by this reference, in 
a dollar amount satisfactory to the City; to guarantee Contractor’s performance of the Work to the 
City’s satisfaction; to insure Contractor’s performance of all of the provisions of this Contract; and 
to guarantee Contractor’s payment of all laborers, mechanics, subcontractors and material persons. 
Contractor’s obligations under this Contract shall not be limited to the dollar amount of the bond. 
 
11. SAFETY 
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 Contractor shall take all necessary precautions for the safety of employees on the work site 
and shall comply with all applicable provisions of federal, state and municipal safety and health 
laws and codes, including without limitation, all OSHA/WISHA requirements, Safety and Health 
Standards for Construction Work (Chapter 296-155 WAC), General Safety and Health Standards 
(Chapter 296-24 WAC), and General Occupational Health Standards (Chapter 296-62 WAC). 
Contractor shall erect and properly maintain, at all times, all necessary guards, barricades, signals 
and other safeguards at all unsafe places at or near the Work for the protection of its employees 
and the public, safe passageways at all road crossings, crosswalks, street intersections, post danger 
signs warning against any known or unusual hazards and do all other things necessary to prevent 
accident or loss of any kind. Contractor shall protect from danger all water, sewer, gas, steam or 
other pipes or conduits, and all hydrants and all other property that is likely to become displaced or 
damaged by the execution of the Work. The Contractor shall, at its own expense, secure and 
maintain a safe storage place for its materials and equipment and is solely responsible for the 
same. 
 
12. PREVAILING WAGES 
 
 12.1 Wages of Employees. This contract is subject to the minimum wage requirements of 
Chapter 39.12 RCW and Chapter 49.28 RCW (as amended or supplemented). On Federal-aid 
projects, Federal wage laws and rules also apply. The Hourly minimum rates for wages and fringe 
benefits are listed in Appendix B. When Federal wage and fringe benefit rates are listed, the rates 
match those identified by the U.S. Department of Labor’s “Decision Number” shown in Appendix B. 
 
 The Contractor, any subcontractor, and all individuals or firms required by Chapter 39.12 
RCW, Chapter 296-127 WAC, or the Federal Davis-Bacon and Related Acts (DBRA) to pay minimum 
prevailing wages, shall not pay any worker less than the minimum hourly wage rates and fringe 
benefits required by Chapter 39.12 RCW or the DBRA. Higher wages and benefits may be paid. 
 
 When the project is subject to both State and Federal hourly minimum rates for wages and 
fringe benefits and when the two rates differ for similar kinds of labor, the Contractor shall not pay 
less than the higher rate unless the state rates are specifically preempted by Federal law. 
 
 The Contractor shall ensure that any firm (Supplier, Manufacturer, or Fabricator) that falls 
under the provisions of Chapter 39.12 RCW because of the definition “Contractor” in Chapter 296-
127-010 WAC, complies with all the requirements of Chapter 39.12 RCW. 
 
 12.2 Exemptions to Prevailing Wage. The prevailing wage requirements of Chapter 39.12 
RCW, and as required in this Contract do not apply to: 
 

(1) Sole owners and their spouses; 
 
(2) Any partner who owns at least 30% of a partnership; 
 
(3) The President, Vice President and Treasurer of a corporation if each one owns at least 
30% of the corporation. 

 
 12.3 Reporting Requirements. On forms provided by the Industrial Statistician of State L&I, 
the Contractor shall submit to the Engineer the following for itself and for each firm covered under 
Chapter 39.12 RCW that provided work and materials of the contract: 
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(1) A copy of an approved “Statement of Intent to Pay Prevailing Wages” State L&I form 
number F700-029-000. The City will make no payment under this contract for the work 
performed until this statement has been approved by State L&I and a certified copy of the 
approved form has been submitted to the City. 
 
(2) A copy of an approved “Affidavit of Prevailing Wages Paid,” State L&I form number 
F700-007-000. The City will not release to the contractor any funds retained under Chapter 
60.28.011 RCW until all of the “Affidavit of Prevailing Wages Paid” forms have been 
approved by State L&I and a certified copy of all the approved forms have been submitted 
to the City. 

 
 The Contractor shall be responsible for requesting these forms from the State L&I and for 
paying any approval fees required by State L&I. 
 
 Certified payrolls are required to be submitted by the Contractor to the City, for the 
Contractor and all subcontractors or lower tier subcontractors. 
 
 12.4 Disputes. In the event any dispute arises as to what are the prevailing rates of wages 
for work of a similar nature and such dispute cannot be resolved by the City and the Contractor, 
the matter shall be referred for arbitration to the Director of the Department of Labor and 
Industries of the State of Washington and the decision therein shall be final and conclusive and 
binding on all parties involved in the dispute. 
 
13. FAILURE TO PAY SUBCONTRACTORS 
 
 In the event the Contractor shall fail to pay any subcontractors or laborers, fail to pay for 
any materials, or fail to pay any insurance premiums, the City may terminate this Contract and/or 
the City may withhold from the money which may be due the Contractor an amount necessary for 
the payment of such subcontractors, laborers, materials or premiums. 
 
14. OWNERSHIP OF DOCUMENTS 
 
 All originals and copies of work product, including plans, sketches, layouts, designs, design 
specifications, records, files, computer disks, magnetic media, all finished or unfinished documents 
or material which may be produced or modified by Contractor while performing the Work shall 
become the property of the City and shall be delivered to the City at its request. 
 
15. CONFIDENTIALITY 
 
 Any records, reports, information, data or other documents or materials given to or 
prepared or assembled by the Contractor under this Contract will be kept as confidential and shall 
not be made available to any individual or organization by the Contractor without prior written 
approval of the City. 
 
16. BOOKS AND RECORDS 
 
 The Contractor agrees to maintain books, records, and documents which sufficiently and 
properly reflect all direct and indirect costs related to the performance of this Contract and such 
accounting procedures and practices as may be deemed necessary by the City to assure proper 
accounting of all funds paid pursuant to this Contract. These records shall be subject at all 
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reasonable times to inspection, review or audit by the City, its authorized representative, the State 
Auditor, or other governmental officials authorized by law to monitor this Contract. 
 
17. CLEAN UP 
 
 At any time ordered by the City and immediately after completion of the Work, the 
Contractor shall, at its own expense, clean up and remove all refuse and unused materials of any 
kind resulting from the Work. In the event the Contractor fails to perform the necessary clean up, 
the City may, but in no event is it obligated to, perform the necessary clean up and the costs 
thereof shall be immediately paid by the Contractor to the City and/or the City may deduct its costs 
from any remaining payments due to the Contractor. 
 
18. CONTRACTOR AND SUBCONTRACTOR RESPONSIBILITY:  
 
 18.1 Contractor Verification. The Contractor verifies that it has a certificate of registration 
with the State of Washington; has a current state unified business identifier number; is not 
disqualified from bidding on any public works contract under RCW 39.06.010 or 39.12.065(3); has 
industrial insurance as required by Title 51 RCW, if applicable; has an employment security 
department number as required in Title 50 RCW, if applicable; has a state excise tax registration 
number as required in Title 82 RCW, if applicable; possesses a valid electrical contractor license as 
required by Chapter 19.28 RCW, if applicable; and possesses an elevator contractor license as 
required by Chapter 70.87 RCW, if applicable.  
 
 18.2 Subcontractor Contracts. The Contractor shall include the language of this section in 
each of its first tier subcontracts, and shall require each of its subcontractors to include the same 
language of this section in each of their subcontracts, adjusting only as necessary the terms used 
for the contracting parties. Upon request of the Owner, the Contractor shall promptly provide 
documentation to the Owner demonstrating that the subcontractor meets the subcontractor 
responsibility criteria below. The requirements of this section apply to all subcontractors regardless 
of tier. 
 
 18.3 Subcontractor Verification. At the time of subcontract execution, the Contractor shall 
verify that each of its first tier subcontractors meets the following bidder responsibility criteria: 
Have a current certificate of registration in compliance with chapter 18.27 RCW, which must have 
been in effect at the time of subcontract bid submittal; Have a current Washington Unified Business 
Identifier (UBI) number; Not be disqualified from bidding on any public works contract under RCW 
39.06.010 or 39.12.065(3); Have Industrial Insurance (workers’ compensation) coverage for the 
subcontractor’s employees working in Washington, as required in Title 51 RCW, if applicable; A 
Washington Employment Security Department number, as required in Title 50 RCW, if applicable; A 
Washington Department of Revenue state excise tax registration number, as required in Title 82 
RCW, if applicable; An electrical contractor license, if required by Chapter 19.28 RCW, if applicable; 
An elevator contractor license, if required by Chapter 70.87 RCW.  
 
19. GENERAL PROVISIONS 
 
 19.1 Entire Contract. The Contract Documents contain all of the agreements of the Parties 
with respect to any matter covered or mentioned in this Contract and no prior agreements or 
understandings pertaining to any such matters shall be effective for any purpose. 
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 19.2 Modification. No provisions of this Contract, including this provision, may be amended 
or added to except by agreement in writing signed by the Parties or their respective successors in 
interest. 
 
 19.3 Full Force and Effect. Any provision of this Contract, which is declared invalid, void or 
illegal, shall in no way affect, impair, or invalidate any other provision hereof and such other 
provisions shall remain in full force and effect. 
 
 19.4 Assignment. The Contractor shall not transfer or assign, in whole or in part, any or all 
of its obligations and rights hereunder without the prior written consent of the City. In the event 
the City consents to any such assignment or transfer, such consent shall in no way release the 
Contractor from any of its obligations or liabilities under this Contract. 
 
 19.5 Successors In Interest. Subject to the preceding Subsection, this Contract shall be 
binding upon and inure to the benefit of the Parties’ successors in interest, heirs and assigns. 
 
 19.6 Attorney Fees. In the event the City or the Contractor defaults on the performance of 
any terms in this Contract, and the Contractor or City places the enforcement of the Contract or 
any part thereof, or the collection of any monies due, or to become due hereunder, or recovery of 
possession of any belongings, in the hands of an attorney, or file suit upon the same, each Party 
shall pay all its own attorneys’ fees, costs and expenses. The venue for any dispute related to this 
Contract shall be King County, Washington. 
 
 19.7 No Waiver. Failure of the City to declare any breach or default immediately upon 
occurrence thereof, or delay in taking any action in connection with, shall not waive such breach or 
default. Failure of the City to declare one breach or default does not act as a waiver of the City’s 
right to declare another breach or default. 
 
 19.8 Governing Law. This Contract shall be made in and shall be governed by and 
interpreted in accordance with the laws of the State of Washington. 
 
 19.9 Authority. Each individual executing this Contract on behalf of the City and Contractor 
represents and warrants that such individuals are duly authorized to execute and deliver this 
Contract on behalf of the Contractor or City. 
 
 19.10 Notices. Any notices required to be given by the City to Contractor or by the 
Contractor to the City shall be delivered to the Parties at the addresses set forth below. Any notices 
may be delivered personally to the addressee of the notice or may be deposited in the United 
States mail, postage prepaid, to the address set forth herein. Any notice so posted in the United 
States mail shall be deemed received three (3) days after the date of mailing. 
 
 19.11 Captions. The respective captions of the Sections of this Contract are inserted for 
convenience of reference only and shall not be deemed to modify or otherwise affect in any respect 
any of the provisions of this Contract. 
 
 19.12 Performance. Time is of the essence of this Contract and each and all of its provisions 
in which performance is a factor. Adherence to completion dates is essential to the Contractor’s 
performance of this Contract. 
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 19.13 Compliance with Ethics Code. If a violation of the City’s Ethics Resolution No. 91-54, 
as amended, occurs as a result of the formation and/or performance of this Contract, this Contract 
may be rendered null and void, at the City’s option. 
 
 19.14 Conflicting Provisions. In the event of a conflict between the terms and provisions of 
any of the Contract Documents, the Mayor or his or her designee shall issue an interpretation of the 
controlling document, which interpretation shall be final and binding. 
 
 DATED the day and year set forth above. 
 
     CITY OF FEDERAL WAY 
 
 
     By: ___________________________________ 
      Jim Ferrell, Mayor 
      33325 8th Avenue South 
      Federal Way, WA 98003-6325 
 
 
ATTEST: 
 
 
_______________________________ 
City Clerk, Stephanie Courtney, CMC 
 
 
APPROVED AS TO FORM: 
 
 
_______________________________ 
City Attorney, Amy Jo Pearsall 
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      [CONTRACTOR’S NAME] 
 
      By: ___________________________________ 
       (Signature) 
 
       ___________________________________ 
       (Name) 
 
       ___________________________________ 
 
       ___________________________________ 
       (Address) 
       ___________________________________ 
       (Phone) 
 
 
 
STATE OF WASHINGTON ) 
    ) ss. 
COUNTY OF ____________ ) 
 
On this day personally appeared before me ____________________________________, to me 
known to be the ________________________________ of _______________________ that 
executed the foregoing instrument, and acknowledged the said instrument to be the free and 
voluntary act and deed of said corporation, for the uses and purposes therein mentioned, and on 
oath stated that he/she was authorized to execute said instrument and that the seal affixed, if any, 
is the corporate seal of said corporation. 
 
 GIVEN my hand and official seal this ______ day of _______________________, 20__. 
 
      ______________________________________ 
      ______________________________________ 
       (typed/printed name of notary) 
      Notary Public in and for the State of Washington. 
      My commission expires ____________________ 
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EXHIBIT A 
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EXHIBIT B 
CITY OF FEDERAL WAY 

CONTRACT CHANGE ORDER AGREEMENT 
 
 
_____________  ________________________  _________________ 
PROJECT   CHANGE ORDER    EFFECTIVE DATE 
NUMBER   NUMBER 
 
__________________________________     _________________ 
PROJECT TITLE        CONTRACTOR 
 
SUMMARY OF PROPOSED CHANGES: 
 
The time provided for completion in the Contract is  Unchanged  Increased  Decreased by 
____ Calendar Days. This Document shall become an Amendment to the Contract and all provisions 
of the Contract not amended herein will apply to this Change Order. 
 
Will this change affect expiration or extent of Insurance coverage?   Yes  No 
 If “Yes” Will the Policies Be Extended?     Yes  No 
_____________________________________________________________________________ 
 
PRICE CHANGE LUMP SUM: INCREASE $   DECREASE $ 
    UNIT PRICE: 
 
THE ITEMS ARE APPROXIMATE OR ESTIMATED QUANTITIES INVOLVED IN THIS CHANGE 
 
ITEM NO. ITEM  QUANTITY UNIT PRICE  ADD OR DELETE 
 
 
 
TOTAL NET CONTRACT:  INCREASE $  DECREASE $ 
 
STATEMENT: 
Payment for the above work will be in accordance with applicable portions of the standard 
specifications, and with the understanding that all materials, workmanship and measurements shall 
be in accordance with the provisions of the standard specifications, the contract plans, and the 
special provisions governing the types of construction. 
 
 
_____________________________________________________________________________ 
CONTRACTOR’S  DEPT. DIRECTOR/MANAGER    DATE 
SIGNATURE   SIGNATURE 
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DEPARTMENT RECAP TO DATE:     *Adjustments: 
 
 ORIGINAL CONTRACT AMOUNT     $_____ 
 PREVIOUS CHANGE ORDERS      $_____ 
 THIS CHANGE ORDER       $_____ 
 *ADJUSTMENTS       $_____ 
 NEW CONTRACT AMOUNT      $_____ 
 
ADJUSTMENTS 

CHANGE ORDER ESTIMATE IS HEREBY   � INCREASED $_____ 
        � DECREASED $_____ 
 PAY THIS ADJUSTED AMOUNT     $_____ 
 

      ______________________________ 
       DEPARTMENT DIRECTOR’S SIGNATURE 
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EXHIBIT C 
CONTRACTOR’S RETAINAGE AGREEMENT 

City of Federal Way        Bid/Contract Number 
33325 8th Avenue South         
Federal Way, WA 98003-6325 
253-835-7000             
 
IDENTIFICATION AND DESCRIPTION 
 Project Title______________________________________________________________________________ 
 Contractor_______________________________________ Representative________________________ 
 Bid No._____________________________ Date_______ Administering Department_______________ 
 City Representative________________________________ Funding Source________________________ 
 Project Authority__________________________________________________________________________ 
 
RETAINAGE FORMULA 

In accordance with applicable State Statutes, the following provisions will be made for the disposition of the 
retainage held for investment: 

 
1. All investments selected below are subject to City approval. 
 
2. Retainage under this agreement will be held in escrow by the _________________________ (referred 

to herein as the Bank), the terms of which are specified by separate escrow agreement. The cost of the 
investment program and the risk thereof is to be borne entirely by the contractor. 

 
3. The final disposition of the contract retainage will be made in accordance with applicable statutes. 

 
CONTRACTOR’S INSTRUCTIONS 

Pursuant to RCW 60.28.010 I hereby notify the City of Federal Way of my instructions � to invest � not to 

invest the retainage withheld under the terms of this contract. If the investment option is selected, please 
provide the following information: 

 
 Name of Bank, Mutual Fund, or Savings & Loan Association: ______________________________________ 
 Address: ________________________________________________________________________________ 
 Account #: _______________________________________ Contact Person: _______________________ 
 Contractor: _______________________________________ Date: _______________________________ 
 By: _____________________________________________ Title: _______________________________ 
 Address: _________________________________________________________ Phone: _______________ 
 Fed ID #: ________________________________________ Est. Completion Date: __________________ 
 
CITY APPROVAL 
 Approval of Investment Program and Retainage Agreement 
        ____________________________________ 
        Finance Director          Date 
CERTIFICATION FOR RELEASE OF CONTRACT RETAINAGE 
 
Contract No. __________ Project Title: ______________________________________________________________ 
 
I hereby certify, as Contract Administrator for this Contract representing the City of Federal Way, that all work required by 
the above cited contract was completed on ________________________ and final acceptance by the City was granted 
on _________________________. 
 
I also certify that no liens have been received within 30 days from the above date from any person, persons, mechanics, 
subcontractors or materialman who has performed any work or provided any material of subject contract. 
 
        ____________________________________ 
        Contract Administrator 
 
        ____________________________________ 
        Director of Administering Department 
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Also, please find attached certifications by the applicable state agencies of the receipt of: 1) Washington State Business Taxes 
(Washington State Dept. of Revenue); 2) Industrial Insurance Premiums (State Dept. of Labor & Industries); and 3) Employment 
Security, Unemployment Insurance Premiums (State of Washington Employment Security Dept.) 
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EXHIBIT D 
RETAINAGE BOND TO CITY OF FEDERAL WAY 

 
 MARINE HILLS STORMWATER CONVEYANCE SYSTEM REPAIR PHASE 1 PROJECT 

 
 
 KNOW ALL PERSONS BY THESE PRESENTS that we, the undersigned, 
____________________________________________, as principal (“Principal”), and 
__________________________________, a Corporation organized and existing under the laws of the State of 
_________________, as a surety Corporation, and qualified under the laws of the State of Washington to become surety 
upon bonds of Contractors with Municipal Corporations, as surety (“Surety”), are jointly and severally held and firmly 
bonded to the City of Federal Way (“City”) in the penal sum of: ________________________________________ ($ 
_______________) for the payment of which sum we bind ourselves and our successors, heirs, administrators or 
personal representatives, as the case may be. 
 
 A. This obligation is entered into in pursuant to the statutes of the State of Washington and the ordinances, 
regulations, standards and policies of the City, as now existing or hereafter amended or adopted. 
 
 B. Pursuant to proper authorization, the Mayor is authorized to enter into a certain contract with the Principal, 
providing for the _________________________ Project, which contract is incorporated herein by this reference 
(“Contract”), and 
 
 C. Pursuant to State law, Chapter 60.28 RCW, the City is required to reserve from the monies earned by the 
Principal pursuant to the contract, a sum not to exceed five percent (5%), said sum to be retained by the City as a trust 
fund for the protection and payment of any person or persons, mechanic, subcontractor or materialmen who shall 
perform any labor upon such contract or the doing of such work, and all persons who shall supply such person or persons 
or subcontractors with provisions and supplies for the carrying on of such work, and the State with the respect to taxes 
imposed pursuant to Title 82 RCW which may be due from said Principal. Every person performing labor or furnishing 
supplies towards completion of said improvement or work shall have a lien on said monies so reserved, provided that 
such notice of the lien of such claimant shall be given in the manner and within the time provided in RCW 39.08.030 as 
now existing and in accordance with any amendments that may hereafter be provided thereto; and 
 
 D. State law further provides that with the consent of the City, the Principal may submit a bond for all or any 
portion of the amount of funds retained by the public body in a form acceptable to the public body conditioned upon such 
bond any proceeds therefrom being made subject to all claims and liens and in the same manner and priority as set forth 
retained percentages pursuant to Chapter 60.28 RCW; and 
 
 E. The Principal has accepted, or is about to accept, the Contract, and undertake to perform the work therein 
provided for in the manner and within the time set forth, for the amount of $ _________________________; and 
 
 F. The City is prepared to release any required retainage money previously paid by the Principal prior to 
acceptance and successful operation and fulfillment of all other terms of said contract upon being indemnified by these 
presents, 
 
 NOW, THEREFORE, if the Principal shall perform all the provisions of the Contract in the manner and within the 
time period prescribed by the City, or within such extensions of time as may be granted under the Contract, and shall pay 
all laborers, mechanics, subcontractors and material men or women, and all persons who shall supply the Principal or 
subcontractors with provisions and supplies for the carrying on of said work, and if the Principal shall pay to the State all 
taxes imposed pursuant to Title 82 RCW which may be due from such Principal as a result of this contract then and in the 
event this obligation shall be void; but otherwise it shall be and remain in full force and effect. 
 
 And the Surety, for value received, hereby further stipulates and agrees that no change, extension of time, 
alteration or addition to the terms of the Contract or to the work to be performed thereunder or the specifications 
accompanying the same shall in any way affect its obligation on this bond, and it does hereby waive notice of any 
change, extension of time, alterations or additions to the terms of the Contract or to the Work. 
 
 The Surety hereby agrees that modifications and changes may be made in the terms and provisions of the 
Contract without notice to Surety, and any such modifications or changes increasing the total amount to be paid the 
Principal shall automatically increase the obligation of the Surety on this Retainage Bond in a like amount, such increase, 
however, not to exceed twenty-five percent (25%) of the original amount of this bond without consent of the Surety. 
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 Within forty-five (45) days of receiving notice that the Principal has defaulted on all or part of the terms of the 
Contract, the Surety shall make written commitment to the City that it will either: (a) cure the default itself within a 
reasonable time period, or (b) tender to the City, the amount necessary for the City to remedy the default, including legal 
fees incurred by the City, or (c) in the event that Surety’s evaluation of the dispute is not complete or in the event the 
Surety disputes the City’s claim of default, the Surety shall notify the City of its finding and its intent, if any, to interplead. 
The Surety shall then fulfill its obligations under this bond, according to the option it has elected. Should Surety elect 
option (a) to cure the default, the penal sum of the Bond shall be reduced in an amount equal to the costs actually 
incurred by the Surety in curing the default. If the Surety elects option (b), then upon completion of the necessary work, 
the City shall notify the Surety of its actual costs. The City shall return, without interest, any overpayment made by the 
Surety and the Surety shall pay to the City any actual costs which exceed the City estimate, limited to the bond amount. 
Should the Surety elect option (c), the Parties shall first complete participation in mediation, described in the below 
paragraph, prior to any interplead action. 
 
 In the event a dispute should arise between the Parties to this Bond with respect to the City’s declaration of 
default by the Principal, the Parties agree to participate in at least four hours of mediation in accordance with the 
mediation procedures of United States Arbitration and Mediation (“USA&M”). The Parties shall proportionately share in the 
cost of the mediation. The mediation shall be administered by the Seattle USA&M office, 4300 Two Union Square, 601 
Union Street, Seattle, Washington 98101-2327. The Surety shall not interplead prior to completion of the mediation. 
 
 The parties have executed this instrument under their separate seals this _____ day of _______________, 
20___, the name and corporate seal of each corporate party hereto affixed, and these presents duly signed by its 
undersigned representatives pursuant to authority of its governing body. 
 
 
 
CORPORATE SEAL: 
        PRINCIPAL 
 
 
 
        By: __________________________ 
 
        Title: _________________________ 
 
        Address: ______________________ 
 
         _______________________ 
 
 
CORPORATE SEAL: 
        SURETY 
 
 
 
        By: __________________________ 
         Attorney-in-Fact 

(Attach Power of Attorney) 
 
        Title: _________________________ 
 
        Address: ______________________ 
 
         _______________________ 
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CERTIFICATES AS TO CORPORATE SEAL 
 
 
 I hereby certify that I am the (Assistant) Secretary of the Corporation named as Principal in the 
within bond; that __________________________, who signed the said bond on behalf of the Principal, was 
__________________________ of said Corporation; that I know his or her signature thereto is genuine, and 
that said bond was duly signed, sealed, and attested for and in behalf of said Corporation by authority of its 
governing body. 
 
 
 
 
        ____________________________________ 
        Secretary of Assistant Secretary 
 
 
 
 
 I hereby certify that I am the (Assistant) Secretary of the Corporation named as Surety in the within 
bond; that __________________________, who signed the said bond on behalf of the Surety, was 
__________________________ of the said Corporation; that I know his or her signature thereto is genuine, and 
that said bond was duly signed, sealed, and attested for and in behalf of said Corporation by authority of its 
governing body. 
 
 
 
 
        ____________________________________  

       Secretary of Assistant Secretary 
 
 
 
 
APPROVED AS TO FORM: 
 
 
 
_________________________________ 
Amy Jo Pearsall, City Attorney 
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EXHIBIT E 
 

NOTICE TO LABOR UNIONS OR OTHER EMPLOYMENT ORGANIZATIONS 
NONDISCRIMINATION IN EMPLOYMENT 

 
 
TO:   ALL EMPLOYEES 
AND TO:  _________________________________________________________________ 
    (Name of Union or Organization) 
 
The undersigned currently holds contract(s) with _____________________________ involving 
funds or credit of the City of Federal Way, Washington, or (a) subcontract(s) with a prime 
contractor holding such contract(s). 
 
You are advised that, under the provisions of the above contract(s) or subcontract(s) and in 
accordance with Section 202 of Executive Order 11246 dated September 24, 1965, the undersigned 
is obliged not to discriminate against any employee or applicant of employment because of race, 
color, creed or national origin. This obligation not to discriminate in employment includes, but is not 
limited to, the following: 
 
EMPLOYMENT, UPGRADING, TRANSFER OR DEMOTION 
 
RECRUITMENT AND ADVERTISING 
 
RATES OF PAY OR OTHER FORMS OF COMPENSATION 
 
SELECTION FOR TRAINING INCLUDING APPRENTICESHIP, LAYOFF OR TERMINATION 
 
This notice is furnished to you pursuant to the provisions of the above contract(s) or 
subcontractor(s) and Executive Order 11246. 
 
Copies of this Notice will be posted by the undersigned in conspicuous places available to 
employees or applicants for employment. 
 
Complaints may be submitted to: _____________________________ 
     City of Federal Way 
     33325 8th Avenue South 
     Federal Way, WA 98003 
 
 
        ____________________________________ 
 
        ____________________________________ 
 
        ____________________________________ 
        (Contractor or subcontractor) 
 
        ____________________________________ 
        Date 



City of Federal Way  RFB # 16-004 

Marine Hills Stormwater Conveyance  

System Repair Phase 1 Page 55 2016 

    RFB ver. 4-15 

EXHIBIT F 
 

CERTIFICATE OF INSURANCE 
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EXHIBIT G 
 

CITY OF FEDERAL WAY 
PERFORMANCE/PAYMENT BOND 

 
KNOW ALL PEOPLE BY THESE PRESENTS: 
 
We, the undersigned         , (“Principal”) and  
     , the undersigned corporation organized and existing under the laws 
of the State of     and legally doing business in the State of Washington as a surety (“Surety”), 
are held and firmly bonded unto the City of Federal Way, a Washington municipal corporation (“City”) in the 
penal sum of   __________________  Dollars and no/100 ($   ) for the 
payment of which we firmly bind ourselves and our legal representatives, heirs, successors and assigns, 
jointly and severally. 
 
This obligation is entered into an Agreement with the City dated    , 20  for  ________

  _________________ . 
 
NOW, THEREFORE, if the Principal shall perform all the provisions of the Agreement in the manner and within 
the time period prescribed by the City, or within such extensions of time as may be granted under the 
Agreement, and shall pay all laborers, mechanics, subcontractors and material men or women, and all 
persons who shall supply the Principal or subcontractors with provisions and supplies for the carrying on of 
said work, and shall hold the City, their officials, agents, employees and volunteers harmless from any loss or 
damage occasioned to any person or property by reason of any carelessness or negligence on the part of the 
Principal, or any subcontractor in the performance of said work, and shall indemnify and hold the City 
harmless from any damage or expense by reason of failure of performance as specified in the Agreement. 
 
And the Surety, for value received, hereby further stipulates and agrees that no change, extension of time, 
alteration or addition to the terms of the Agreement or to the work to be performed thereunder or the 
specifications accompanying the same shall in any way affect its obligation on this bond, and it does hereby 
waive notice of any change, extension of time, alterations or additions to the terms of the Agreement or to 
the Work. 
 
The Surety hereby agrees that modifications and changes may be made in terms and provisions of the 
Agreement without notice to Surety, and any such modifications or changes increasing the total amount to be 
paid the Principal shall automatically increase the obligation of the Surety on this Performance Bond in a like 
amount. 
 
Within forty-five (45) days of receiving notice that the Principal has defaulted on all or part of the terms of 
the Agreement, the Surety shall make a written commitment to the City that it will either: (a) cure the default 
itself within a reasonable time period, or (b) tender to the city, the amount necessary for the City to remedy 
the default, including legal fees incurred by the City, or (c) in the event that Surety’s evaluation of the dispute 
is not complete or in the event the Surety disputes the City’s claim of default, the Surety shall notify the City 
of its finding and its intent, if any, to interplead. The Surety shall then fulfill its obligations under this bond, 
according to the option it has elected. Should Surety elect option (a) to cure the default, the penal sum of the 
Bond shall be reduced in an amount equal to the costs actually incurred by the Surety in curing the default. If 
the Surety elects option (b), then upon completion of the necessary work, the City shall notify the Surety of 
its actual costs. The City shall return, without interest, any overpayment made by the Surety and the Surety 
shall pay to the City any actual costs which exceed the City estimate, limited to the bond amount. Should the 
Surety elect option (c), the Parties shall first complete participation in mediation, described in the below 
paragraph, prior to any interplead action. 
 
In the event a dispute should arise between the Parties to this Bond with respect to the City’s declaration of 
default by the Principal, the Parties agree to participate in at least four hours of mediation in accordance with 
the mediation procedures of United States Arbitration and Mediation (“USA&M”). The Parties shall 
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proportionately share in the cost of the mediation. The mediation shall be administered by the Seattle USA&M 
office, 4300 Two Union Square, 601 Union Street, Seattle, Washington 98101-2327. The Surety shall not 
interplead prior to completion of the mediation. 
 
DATED this ___ day of    _____, 20___. 
 
CORPORATE SEAL OF PRINCIPAL:    PRINCIPAL 
 
 
       By:    _____   
        (Name of Person Executing Bond) 
 
       Its:    _____   
        (Title) 
 
           _____   
 
           _____   
        (Address) 
 
           _____   
        (Phone) 
 
 

CERTIFICATE AS TO CORPORATE SEAL 
 

I hereby certify that I am the (Assistant) Secretary of the Corporation named as Principal in the 
within bond; that    __, who signed the said bond on behalf of the Principal, was  
  _____ of the said Corporation; that I know his or her signature thereto is genuine, and that 
said bond was duly signed, sealed, and attested for and in behalf of said Corporation by authority of its 
governing body. 

 
 
         _____    
      Secretary of Assistant Secretary 
 

[For LLC’s with one officer only, use the notary block below and DELETE Certificate of Corporate 

Seal] 

 
STATE OF WASHINGTON ) 
     ) ss. 
COUNTY OF ____________) 
 
On this day personally appeared before me ______________________, to me known to be the 
_______________________ of _____________________________________that executed the foregoing 
instrument, and acknowledged the said instrument to be the free and voluntary act and deed of said limited 
liability company, for the uses and purposes therein mentioned, and on oath stated that he/she was 
authorized to execute said instrument. 
 
GIVEN my hand and official seal this ______ day of ______________________, 20__. 
 
     Notary’s signature _____________________________________ 
     Notary’s printed name __________________________________ 
     Notary Public in and for the State of Washington. 
     My commission expires__________________ 
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CORPORATE SEAL OF SURETY: 
        SURETY 
 
       By:    _____   
        Attorney-in-Fact 
        (Attach Power of Attorney) 
 
           _____   

(Name of Person Executing Bond) 
 
   _____   

 
   _____   
(Address) 
 
   _____   
(Phone) 

 
APPROVED AS TO FORM: 
 
 
 
   _____   
Amy Jo Pearsall, City Attorney 
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EXHIBIT H 
TITLE VI ASSURANCES 

 
During the performance of this contract, the contractor/consultant, for itself, its assignees and 
successors in interest (hereinafter referred to as the “contractor”) agrees as follows: 
 
1. Compliance with Regulations 
 
 The contractor shall comply with the Regulations relative to non-discrimination in federally 
assisted programs of United States Department of Transportation (USDOT), Title 49, Code of 
Federal Regulations, part 21, as they may be amended from time to time, (hereinafter referred to 
as the Regulations), which are herein incorporated by reference and made a part of this contract. 
 
2. Non-discrimination 
 
 The contractor, with regard to the work performed by it during the contract, shall not 
discriminate on the grounds of race, color, sex, or national origin in the selection and retention of 
sub-contractors, including procurement of materials and leases of equipment. The contractor shall 
not participate either directly or indirectly in the discrimination prohibited by Section 21.5 of the 
Regulations, including employment practices when the contract covers a program set forth in 
Appendix B of the Regulations. 
 
3. Solicitations for Sub-contracts, Including Procurement of Materials and Equipment 
 
 In all solicitations either by competitive bidding or negotiations made by the contractor for 
work to be performed under a sub-contract, including procurement of materials or leases of 
equipment, each potential sub-contractor or supplier shall be notified by the contractor of the 
contractor’s obligations under this contract and the Regulations relative to non-discrimination on 
the grounds of race, color, sex, or national origin. 
 
4. Information and Reports 
 
 The contractor shall provide all information and reports required by the Regulations or 
directives issued pursuant thereto, and shall permit access to its books, records, accounts, other 
sources of information, and its facilities as may be determined by the contracting agency or the 
appropriate federal agency to be pertinent to ascertain compliance with such Regulations, orders 
and instructions. Where any information required of a contractor is in the exclusive possession of 
another who fails or refuses to furnish this information, the contractor shall so certify to WSDOT or 
the USDOT as appropriate, and shall set forth what efforts it has made to obtain the information. 
 
5. Sanctions for Non-compliance 
 
 In the event of the contractor’s non-compliance with the non-discrimination provisions of 
this contract, the contracting agency shall impose such contract sanctions as it or the USDOT may 
determine to be appropriate, including, but not limited to: Withholding of payments to the 
contractor under the contract until the contractor complies, and/or; Cancellation, termination, or 
suspension of the contract, in whole or in part 
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6. Incorporation of Provisions 
 
 The contractor shall include the provisions of paragraphs (1) through (5) in every sub-
contract, including procurement of materials and leases of equipment, unless exempt by the 
Regulations, or directives issued pursuant thereto. The contractor shall take such action with 
respect to any sub-contractor or procurement as the contracting agency or USDOT may direct as a 
means of enforcing such provisions including sanctions for non-compliance. Provided, however, that 
in the event a contractor becomes involved in, or is threatened with, litigation with a sub-contractor 
or supplier as a result of such direction, the contractor may request WSDOT enter into such 
litigation to protect the interests of the state and, in addition, the contractor may request the 
USDOT enter into such litigation to protect the interests of the United States. 
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INTRODUCTION TO THE SPECIAL PROVISIONS 1 
 2 
(******) 3 
The work on this project shall be accomplished in accordance with the Standard 4 
Specifications for Road, Bridge and Municipal Construction, 2016 edition, as issued by the 5 
Washington State Department of Transportation (WSDOT) and the American Public Works 6 
Association (APWA), Washington State Chapter (hereafter “Standard Specifications”).   The 7 
Standard Specifications, as modified or supplemented by the Amendments to the Standard 8 
Specifications and these Special Provisions, all of which are made a part of the Contract 9 
Documents, shall govern all of the Work.   10 
 11 
These Special Provisions are made up of both General Special Provisions (GSPs) from 12 
various sources, which may have project-specific fill-ins; and project-specific Special 13 
Provisions.  Each Provision supplements, modifies or replaces the comparable Standard 14 
Specification or is a new Provision.  The deletion, amendment, alteration, or addition to any 15 
subsection or portion of the Standard Specifications is meant to pertain only to that particular 16 
portion of the section, and in no way should it be interpreted that the balance of the section 17 
does not apply. 18 
 19 
The project-specific Special Provisions are not labeled as such.  The GSPs are labeled 20 
under the headers of each GSP, with the date of the GSP and its source, as follows: 21 
 22 
 (May 18, 2007  APWA GSP) 23 
 (August 7, 2006  WSDOT GSP) 24 
  25 
Also incorporated into the Contract Documents by reference are: 26 

• Manual on Uniform Traffic Control Devices for Streets and Highways, current edition, 27 
with Washington State modifications, if any 28 

• Standard Plans for Road, Bridge and Municipal Construction, WSDOT/APWA, 29 
current  edition 30 

• King County Road Standards, current edition 31 

• City of Federal Way Public Works Development Standards, current edition 32 
 33 
Contractor shall obtain copies of these publications, at Contractor’s own expense. 34 

  35 
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Division 1 1 

General Requirements 2 
 3 

DESCRIPTION OF WORK 4 
 5 
(March 13, 1995) 6 
This Contract provides for the improvement of *** repairing and replacing storm sewer pipes 7 
and structures in Marine Hills area *** and other work, all in accordance with the attached 8 
Contract Plans, these Contract Provisions, and the Standard Specifications. 9 
 10 

1-01 Definitions and Terms 11 
 12 
1-01.3   Definitions  13 
(******) 14 
 15 
Delete the heading Completion Dates and the three paragraphs that follow it, and replace 16 
them with the following: 17 

 18 
Dates  19 

Bid Opening Date 20 
The date on which the Contracting Agency publicly opens and reads the Bids. 21 

Award Date 22 
The date of the formal decision of the Contracting Agency to accept the lowest 23 
responsible and responsive Bidder for the Work. 24 

Contract Execution Date 25 
The date the Contracting Agency officially binds the Agency to the Contract. 26 

Notice to Proceed Date 27 
The date stated in the Notice to Proceed on which the Contract time begins. 28 

Substantial Completion Date 29 
The day the Engineer determines the Contracting Agency has full and unrestricted 30 
use and benefit of the facilities, both from the operational and safety standpoint, any 31 
remaining traffic disruptions will be rare and brief, and only minor incidental work, 32 
replacement of temporary substitute facilities, plant establishment periods, or 33 
correction or repair remains for the Physical Completion of the total Contract.  34 

 35 
Physical Completion Date 36 
The date all Work is physically completed on the project.  All documentation required 37 
by the Contract and required by law does not necessarily need to be furnished by the 38 
Contractor by this date. 39 
 40 
Completion Date 41 
The day all the Work specified in the Contract is completed and all the obligations of 42 
the Contractor under the contract are fulfilled by the Contractor.  All documentation 43 
required by the Contract and required by law must be furnished by the Contractor 44 
before establishment of this date. 45 

 46 
Final Acceptance Date 47 
The date on which the City of Federal Way Council accepts the Work as complete. 48 

 49 
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Delete the second paragraph under heading Contract and replace it with the following: 1 
 2 

The Contract includes all Contract Documents defined in the Public Works Contract for 3 
the Project which is included in the Request for Bid as Attachment I.  4 

 5 
Supplement this Section with the following: 6 
 7 

All references in the Standard Specifications, Amendments, or WSDOT General Special 8 
Provisions, to the terms “State”, “Department of Transportation”, “Washington State 9 
Transportation Commission”, “Commission”, “Secretary of Transportation”, “Secretary”, 10 
“Headquarters”, and “State Treasurer” shall be revised to read “Contracting Agency”. 11 
 12 
All references to “State Materials Laboratory” shall be revised to read “the location 13 
designated in the Contract”. 14 
 15 
All references to “final contract voucher certification” shall be interpreted to mean the 16 
final payment form established by the Contracting Agency. 17 
 18 
The venue of all causes of action arising from the advertisement, award, execution, and 19 
performance of the contract shall be in the Superior Court of the County where the 20 
Contracting Agency’s headquarters are located. 21 
 22 
Business Day  23 
A business day is any day from Monday through Friday except holidays as listed in 24 
Section 1-08.5. 25 
 26 
Contract Documents 27 
See definition for “Contract”. 28 
 29 
Contract Time  30 
The period of time established by the terms and conditions of the Contract within which 31 
the Work must be physically completed. 32 
 33 
Notice of Award  34 
The written notice from the Contracting Agency to the successful Bidder signifying the 35 
Contracting Agency’s acceptance of the Bid Proposal. 36 
 37 
Notice to Proceed  38 
The written notice from the Contracting Agency or Engineer to the Contractor authorizing 39 
and directing the Contractor to proceed with the Work and establishing the date on which 40 
the Contract time begins. 41 
 42 
Traffic  43 
Both vehicular and non-vehicular traffic, such as pedestrians, bicyclists, wheelchairs, and 44 
equestrian traffic. 45 

 46 
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1-02  BID PROCEDURES AND CONDITIONS 1 
 2 
1-02.1  Prequalification of Bidders 3 
 4 
Delete this Section and replace it with the following: 5 
 6 

1-02.1  Qualifications of Bidder 7 
(January 24, 2011 APWA GSP) 8 
 9 
Before award of a public works contract, a bidder must meet at least the minimum 10 
qualifications of RCW 39.04.350(1) to be considered a responsible bidder and qualified 11 
to be awarded a public works project. 12 

 13 
Add the following new section: 14 
 15 

1-02.1(1) Supplemental Qualifications Criteria 16 
(March 25, 2009 APWA GSP; may not be used on FHWA-funded projects) 17 
 18 
In addition, the Contracting Agency has established Contracting Agency-specific and/or 19 
project-specific supplemental criteria, in accordance with RCW 39.04.350(2), for 20 
determining Bidder responsibility, including the basis for evaluation and the deadline for 21 
appealing a determination that a Bidder is not responsible.  These criteria are contained 22 
in the ***Instructions to Bidders***. 23 

 24 
1-02.2  Plans and Specifications 25 
Delete this section and replace it with the following: 26 
 27 
(******) 28 

Information as to where Bid Documents can be obtained or reviewed can be found in the 29 
Request for Bids (Advertisement for Bids) for the work. 30 
 31 
After award of the contract, plans and specifications will be issued to the Contractor at no 32 
cost as detailed below: 33 
 34 

To Prime Contractor No. of Sets Basis of Distribution 

Reduced plans (11" x 17")  5 Furnished automatically 
upon award. 

Contract Provisions 

 

5 Furnished automatically 
upon award. 

Large plans (e.g., 22" x 
34")  

5 Furnished automatically 
upon award. *Additional 
copies furnished only upon 
justified request. 

 35 

Additional plans and Contract Provisions may be obtained by the Contractor from the 36 
source stated in the Request for Bids, at the Contractor’s own expense. 37 

 38 
1-02.4(2) Subsurface Information 39 
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Section 1-02.4(2) is supplemented with the following: 1 
 2 
(******) 3 
No subsurface investigations of the site of proposed work have been made. Contractor’s 4 
attention is drawn to the fact that the project site is generally known to have high ground 5 
water table and high soil moisture content.  6 
 7 
1-02.13 Irregular Proposals 8 
(March 13, 2012  APWA GSP) 9 
 10 
Revise item 1 to read: 11 
 12 

1. A proposal will be considered irregular and will be rejected if: 13 
a. The Bidder is not prequalified when so required;  14 
b. The authorized proposal form furnished by the Contracting Agency is not 15 

used or is altered; 16 
c. The completed proposal form contains any unauthorized additions, deletions, 17 

alternate Bids, or conditions; 18 
d. The Bidder adds provisions reserving the right to reject or accept the award, 19 

or enter into the Contract; 20 
e. A price per unit cannot be determined from the Bid Proposal;  21 
f. The Proposal form is not properly executed; 22 
g. The Bidder fails to submit or properly complete a Subcontractor list, if 23 

applicable, as required in Section 1-02.6; 24 
h. The Bidder fails to submit or properly complete a Disadvantaged Business 25 

Enterprise Certification, if applicable, as required in Section 1-02.6;  26 
i. The Bidder fails to submit written confirmation from each DBE firm listed on 27 

the Bidder’s completed DBE Utilization Certification that they are in 28 
agreement with the bidders DBE participation commitment, if applicable, as 29 
required in Section 1-02.6, or if the written confirmation that is submitted fails 30 
to meet the requirements of the Special Provisions; 31 

j The Bidder fails to submit DBE Good Faith Effort documentation, if applicable, 32 
as required in Section 1-02.6, or if the documentation that is submitted fails to 33 
demonstrate that a Good Faith Effort to meet the Condition of Award was 34 
made; 35 

k. The Bid Proposal does not constitute a definite and unqualified offer to meet 36 
the material terms of the Bid invitation; or 37 

l. More than one proposal is submitted for the same project from a Bidder under 38 
the same or different names. 39 

 40 

1-03 Award and Execution of Contract 41 
 42 
1-03.3  Execution of Contract 43 
(October 1, 2005 APWA GSP) 44 
 45 
Revise this section to read: 46 
 47 

Copies of the Contract Provisions, including the unsigned Form of Contract, will be 48 
available for signature by the successful bidder on the first business day following award. 49 
The number of copies to be executed by the Contractor will be determined by the 50 
Contracting Agency. 51 
 52 



 

 

 

City of Federal Way  RFB # 13-106 
S. 356

th
 St. Regional Stormwater Facility  

Retrofit Construction Project 6 

Within ***10*** calendar days after the award date, the successful bidder shall return the 1 
signed Contracting Agency-prepared contract, an insurance certification as required by 2 
Section 1-07.18, and a satisfactory bond as required by law and Section 1-03.4. Before 3 
execution of the contract by the Contracting Agency, the successful bidder shall provide 4 
any pre-award information the Contracting Agency may require under Section 1-02.15. 5 
 6 
Until the Contracting Agency executes a contract, no proposal shall bind the Contracting 7 
Agency nor shall any work begin within the project limits or within Contracting Agency-8 
furnished sites. The Contractor shall bear all risks for any work begun outside such areas 9 
and for any materials ordered before the contract is executed by the Contracting Agency. 10 
 11 
If the bidder experiences circumstances beyond their control that prevents return of the 12 
contract documents within the calendar days after the award date stated above, the 13 
Contracting Agency may grant up to a maximum of *** 7 ***additional calendar days for 14 
return of the documents, provided the Contracting Agency deems the circumstances 15 
warrant it. 16 

 17 

1-04 Scope of the Work 18 
 19 
1-04.1(2) Bid Items Not Included in the Proposal  20 
Delete Section1-04.1(2) and replace it with the following:  21 
 22 
(******) 23 
Payment will be made only for the specific bid items listed in the Bid Schedule.  No 24 
separate or additional measurement or payment will be made for any and all other work 25 
and materials necessary to complete the project.  All work and materials not specifically 26 
included in the bid items listed in the Bid Schedule shall be considered to be included in 27 
the various unit price or lump sum bid prices. 28 
 29 
1-04.2  Coordination of Contract Documents, Plans, Special Provisions, 30 

Specifications, and Addenda  31 
Revise the second paragraph to read: 32 

 33 
(******) 34 

Any inconsistency in the parts of the contract shall be resolved by following this order of 35 
precedence (e.g., 1 presiding over 2, 2 over 3, 3 over 4, and so forth): 36 
1. Change Order or Written Construction Change Directive (if any), 37 

2. Addenda (if any), 38 

3. Instructions to Bidders, General Contractual Terms and Conditions including 39 
Attachments A through H, and Public Work Contract, 40 

4. Special Provisions, 41 

5. Contract Plans, 42 

6. Amendments to the Standard Specifications, 43 

7. Standard Specifications, 44 

8. Contracting Agency’s Standard Plans or Details (if any), and 45 

9. WSDOT Standard Plans for Road, Bridge, and Municipal Construction. 46 
 47 
1-04.4 Changes  48 
Supplement section 1-04.4 with the following:  49 
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 1 
(******) 2 
Contractor’s quotations for Change Orders shall be in writing and firm for a period of 30 3 
days.  Any compensation paid in conjunction with terms of a Change Order shall comprise 4 
total compensation due to Contractor for the work or alteration defined in the Change 5 
Order unless specified otherwise in a change order document.  By signing the Change 6 
Order, the Contractor acknowledges that the stipulated compensation includes payment for 7 
the work or alteration plus all payments for the interruption of schedules, extended 8 
overhead, delay, added or deleted working days, or any other impact claim or ripple effect, 9 
and by such signing specifically waives any reservation or claim for additional 10 
compensation in respect to the subject of the Change Order. 11 
 12 

1-04.7   Differing Site Conditions (Changed Conditions)  13 
Supplement this section with the following:  14 
 15 
(******) 16 
The Contractor shall be deemed to have waived any and all claim for additional time or 17 
claim for extra compensation for additional work and material required because of the 18 
alleged changed conditions if the Contactor disturbs the condition before the Engineer has 19 
indicated to the Contractor that he has completed his field evaluation of the situation.  20 
Changed conditions as a result of any negligence or inattention on the part of the 21 
Contractor or his subcontractors shall not be considered eligible for extra payment. 22 
 23 

1-05 Control of Work 24 
 25 

1-05.4   Conformity With And Deviations From Plans And Stakes 26 
Section 1-05.4 is supplemented with the following: 27 

 28 

(******) 29 

Contractor Surveying  30 
The Contractor shall be responsible for all project surveying, including but not limited to 31 
setting, maintaining, and resetting staking of all alignments, slopes, and grades necessary 32 
for the construction of the project,.   33 
 34 
The Contractor shall inform the Engineer when monuments are discovered that were not 35 
identified in the Plans and construction activity may disturb or damage the monuments.  All 36 
monuments noted on the plans “DO NOT DISTURB” shall be protected throughout the 37 
length of the project or be replaced at the Contractors expense. 38 
 39 
Detailed survey records shall be maintained, including a description of the work performed 40 
on each shift, the methods utilized, and the control points used.  The record shall be 41 
adequate to allow the survey to be reproduced.  A copy of each day's record shall be 42 
provided to the Engineer within three working days after the end of the shift. 43 
 44 
The meaning of words and terms used in this provision shall be as listed in "Definitions of 45 
Surveying and Associated Terms" current edition, published by the American Congress on 46 
Surveying and Mapping and the American Society of Civil Engineers. 47 
 48 
The Contractor shall provide the Contracting Agency copies of any calculations and staking 49 
data when requested by the Engineer. 50 

 51 
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The work described in this section shall not be paid separately and all costs shall be 1 
included in other Contract bid items associated with this work. 2 

 3 
1-05.5 Record Drawing  4 
Add this new section 1-05.5 with the following: 5 

 6 
(******) 7 
The Contractor shall maintain one set of full size plans for Record Drawings, updated with 8 
clear and accurate red-lined field revisions on a daily basis, and within one working day after 9 
receipt of information that a change in Work has occurred.  The Contractor shall not conceal 10 
any work until the required information is recorded. 11 
 12 
This Record Drawing set shall be used for this purpose alone, shall be kept separate from 13 
other Plan sheets, and shall be clearly marked as Record Drawings.  These Record 14 
Drawings shall be kept on site at the Contractor’s field office, and shall be available for 15 
review by the Contracting Agency at all times.  The Contractor shall bring the Record 16 
Drawings to each weekly progress meeting for review. 17 
 18 
The Record Drawing markups shall document all changes in Work, both concealed and 19 
visible.  Record at least the following on the Record Drawings: 20 

• Actual dimensions, arrangement, and materials used when different than shown on 21 
the Plans. 22 

• Changes made by Change Order or Field Order. 23 

• Changes made by the Contractor. 24 

• Pothole information gathered by the Contractor. 25 

• Existing utility information not included in the Contract Plans, or that differs from the 26 
Contract Plans. 27 

 28 
 Record Drawings shall be provided to the Contracting Agency prior to Physical Completion.  29 

 30 
The work described in this section shall not be paid separately and all costs shall be 31 
included in other Contract bid items associated with this work. 32 
 33 
1-05.7 Removal of Defective and Unauthorized Work  34 
(October 1, 2005 APWA GSP) 35 
 36 
Supplement this section with the following: 37 
 38 
If the Contractor fails to remedy defective or unauthorized work within the time specified in a 39 
written notice from the Engineer, or fails to perform any part of the work required by the 40 
Contract Documents, the Engineer may correct and remedy such work as may be identified 41 
in the written notice, with Contracting Agency forces or by such other means as the 42 
Contracting Agency may deem necessary. 43 
 44 
If the Contractor fails to comply with a written order to remedy what the Engineer determines 45 
to be an emergency situation, the Engineer may have the defective and unauthorized work 46 
corrected immediately, have the rejected work removed and replaced, or have work the 47 
Contractor refuses to perform completed by using Contracting Agency or other forces. An 48 
emergency situation is any situation when, in the opinion of the Engineer, a delay in its 49 
remedy could be potentially unsafe, or might cause serious risk of loss or damage to the 50 
public. 51 
 52 
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Direct or indirect costs incurred by the Contracting Agency attributable to correcting and 1 
remedying defective or unauthorized work, or work the Contractor failed or refused to 2 
perform, shall be paid by the Contractor. Payment will be deducted by the Engineer from 3 
monies due, or to become due, the Contractor. Such direct and indirect costs shall include in 4 
particular, but without limitation, compensation for additional professional services required, 5 
and costs for repair and replacement of work of others destroyed or damaged by correction, 6 
removal, or replacement of the Contractor’s unauthorized work. 7 

 8 
No adjustment in contract time or compensation will be allowed because of the delay in the 9 
performance of the work attributable to the exercise of the Contracting Agency’s rights 10 
provided by this Section. 11 
 12 
The rights exercised under the provisions of this section shall not diminish the Contracting 13 
Agency’s right to pursue any other avenue for additional remedy or damages with respect to 14 
the Contractor’s failure to perform the work as required. 15 
 16 
1-05.11 Final Inspection  17 
 18 
Delete this section and replace it with the following: 19 
 20 
1-05.11 Final Inspections and Operational Testing  21 
(October 1, 2005 APWA GSP) 22 
 23 
1-05.11(1) Substantial Completion Date  24 

 25 
When the Contractor considers the work to be substantially complete, the Contractor shall so 26 
notify the Engineer and request the Engineer establish the Substantial Completion Date. The 27 
Contractor’s request shall list the specific items of work that remain to be completed in order 28 
to reach physical completion. The Engineer will schedule an inspection of the work with the 29 
Contractor to determine the status of completion. The Engineer may also establish the 30 
Substantial Completion Date unilaterally. 31 
 32 
If, after this inspection, the Engineer concurs with the Contractor that the work is 33 
substantially complete and ready for its intended use, the Engineer, by written notice to the 34 
Contractor, will set the Substantial Completion Date. If, after this inspection the Engineer 35 
does not consider the work substantially complete and ready for its intended use, the 36 
Engineer will, by written notice, so notify the Contractor giving the reasons therefor. 37 
 38 
Upon receipt of written notice concurring in or denying substantial completion, whichever is 39 
applicable, the Contractor shall pursue vigorously, diligently and without unauthorized 40 
interruption, the work necessary to reach Substantial and Physical Completion. The 41 
Contractor shall provide the Engineer with a revised schedule indicating when the Contractor 42 
expects to reach substantial and physical completion of the work. 43 
 44 
The above process shall be repeated until the Engineer establishes the Substantial 45 
Completion Date and the Contractor considers the work physically complete and ready for 46 
final inspection. 47 
 48 
1-05.11(2) Final Inspection and Physical Completion Date  49 
 50 
When the Contractor considers the work physically complete and ready for final inspection, 51 
the Contractor by written notice, shall request the Engineer to schedule a final inspection. 52 
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The Engineer will set a date for final inspection. The Engineer and the Contractor will then 1 
make a final inspection and the Engineer will notify the Contractor in writing of all particulars 2 
in which the final inspection reveals the work incomplete or unacceptable. The Contractor 3 
shall immediately take such corrective measures as are necessary to remedy the listed 4 
deficiencies. Corrective work shall be pursued vigorously, diligently, and without interruption 5 
until physical completion of the listed deficiencies. This process will continue until the 6 
Engineer is satisfied the listed deficiencies have been corrected. 7 

 8 
If action to correct the listed deficiencies is not initiated within 7 days after receipt of the 9 
written notice listing the deficiencies, the Engineer may, upon written notice to the 10 
Contractor, take whatever steps are necessary to correct those deficiencies pursuant to 11 
Section 1-05.7. 12 
 13 
The Contractor will not be allowed an extension of contract time because of a delay in the 14 
performance of the work attributable to the exercise of the Engineer’s right hereunder. 15 
 16 
Upon correction of all deficiencies, the Engineer will notify the Contractor and the 17 
Contracting Agency, in writing, of the date upon which the work was considered physically 18 
complete. That date shall constitute the Physical Completion Date of the contract, but shall 19 
not imply acceptance of the work or that all the obligations of the Contractor under the 20 
contract have been fulfilled. 21 
 22 
1-05.11(3) Operational Testing  23 

 24 
It is the intent of the Contracting Agency to have at the Physical Completion Date a complete 25 
and operable system. Therefore when the work involves the installation of machinery or 26 
other mechanical equipment; street lighting, electrical distribution or signal systems; 27 
irrigation systems; buildings; or other similar work it may be desirable for the Engineer to 28 
have the Contractor operate and test the work for a period of time after final inspection but 29 
prior to the physical completion date. Whenever items of work are listed in the Contract 30 
Provisions for operational testing they shall be fully tested under operating conditions for the 31 
time period specified to ensure their acceptability prior to the Physical Completion Date. 32 
During and following the test period, the Contractor shall correct any items of workmanship, 33 
materials, or equipment which prove faulty, or that are not in first class operating condition. 34 
Equipment, electrical controls, meters, or other devices and equipment to be tested during 35 
this period shall be tested under the observation of the Engineer, so that the Engineer may 36 
determine their suitability for the purpose for which they were installed. The Physical 37 
Completion Date cannot be established until testing and corrections have been completed to 38 
the satisfaction of the Engineer. 39 

 40 
The costs for power, gas, labor, material, supplies, and everything else needed to 41 
successfully complete operational testing, shall be included in the unit contract prices related 42 
to the system being tested, unless specifically set forth otherwise in the proposal. 43 
 44 
Operational and test periods, when required by the Engineer, shall not affect a 45 
manufacturer’s guaranties or warranties furnished under the terms of the contract. 46 
 47 
1-05.12 Final Acceptance  48 
Delete the third and fourth sentences in the first paragraph and replace it with the following: 49 
 50 
(******) 51 
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Final acceptance date of the work shall be the date the Federal Way City Council accepts 1 
the project as complete. 2 

 3 
 4 
1-05.13 Superintendents, Labor and Equipment of Contractor 5 
(March 25, 2009 APWA GSP) 6 

 7 
Revise the seventh paragraph to read: 8 

 9 
Whenever the Contracting Agency evaluates the Contractor’s qualifications pursuant to 10 
Section 1-02.14, it will take these performance reports into account. 11 
 12 
Add the following new section: 13 
 14 

1-05.16 Water and Power  15 
(October 1, 2005 APWA GSP) 16 
 17 
The Contractor shall make necessary arrangements, and shall bear the costs for power 18 
and water necessary for the performance of the work, unless the contract includes power 19 
and water as a pay item. 20 

 21 
Add the following new section: 22 
 23 
1-05.17 Oral Agreements  24 
(October 1, 2005 AWPA GSP) 25 
 26 
No oral agreement or conversation with any officer, agent, or employee of the Contracting 27 
Agency, either before or after execution of the contract, shall affect or modify any of the 28 
terms or obligations contained in any of the documents comprising the contract.  Such oral 29 
agreement or conversation shall be considered as unofficial information and in no way 30 
binding upon the Contracting Agency, unless subsequently put in writing and signed by the 31 
Contracting Agency. 32 
 33 

1-07 Legal Relations and Responsibilities to the Public 34 
 35 
1-07.1 Laws to be Observed  36 
(October 1, 2005 APWA GSP) 37 
 38 
Supplement this section with the following: 39 

 40 
In cases of conflict between different safety regulations, the more stringent regulation shall 41 
apply. 42 
 43 
The Washington State Department of Labor and Industries shall be the sole and paramount 44 
administrative agency responsible for the administration of the provisions of the Washington 45 
Industrial Safety and Health Act of 1973 (WISHA). 46 
 47 
The Contractor shall maintain at the project site office, or other well known place at the 48 
project site, all articles necessary for providing first aid to the injured.  The Contractor shall 49 
establish, publish, and make known to all employees, procedures for ensuring immediate 50 
removal to a hospital, or doctor’s care, persons, including employees, who may have been 51 
injured on the project site.  Employees should not be permitted to work on the project site 52 
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before the Contractor has established and made known procedures for removal of injured 1 
persons to a hospital or a doctor’s care. 2 
 3 
The Contractor shall have sole responsibility for the safety, efficiency, and adequacy of the 4 
Contractor’s plant, appliances, and methods, and for any damage or injury resulting from 5 
their failure, or improper maintenance, use, or operation.  The Contractor shall be solely and 6 
completely responsible for the conditions of the project site, including safety for all persons 7 
and property in the performance of the work.  This requirement shall apply continuously, and 8 
not be limited to normal working hours.  The required or implied duty of the Engineer to 9 
conduct construction review of the Contractor’s performance does not, and shall not, be 10 
intended to include review and adequacy of the Contractor’s safety measures in, on, or near 11 
the project site. 12 

 13 

1-07.2 State Taxes 14 
 15 
Section 1-07.2 is supplemented with the following: 16 
 17 

(******) 18 
The work on this contract is to be performed upon lands whose ownership obligates the 19 
Contractor to pay Sales tax.  The entire project is subject to Use Tax under  Section 1-20 
07.2(1). 21 

 22 

1-07.6 Permits and Licenses 23 
 24 
Section 1-07.6 is supplemented with the following: 25 
 26 
(September 20, 2010) 27 
The Contracting Agency has obtained the below-listed permit(s) for this project.  A copy of 28 
the permit(s) is attached in Appendix C for informational purposes.  All contacts with the 29 
permitting agency concerning the below-listed permit(s) shall be through the Engineer.  The 30 
Contractor shall obtain additional permits as necessary.  All costs to obtain and comply with 31 
additional permits shall be included in the applicable bid items for the work involved.  Copies 32 
of these permits are required to be onsite at all times. 33 
 34 
***    1.  City of Federal Way, Right of Way Use Permit.  35 

*** 36 
 37 
1-07.7 Load Limits  38 
 39 

(******) 40 
Supplement this section with the following: 41 
 42 
Haul routes shall be approved in advance by the Engineer. Haul shall be restricted to the 43 
Hours of Work as specified in Special Provision section 1-08.0(2)  44 
 45 
1-07.15(1)  Spill Prevention, Control, and Countermeasures Plan 46 
 47 

(******) 48 
Supplement this section with the following: 49 

 50 
The work described in this section shall not be paid separately and all costs shall be 51 
included in other Contract bid items associated with this work. 52 
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 1 

1-07.17 Utilities and Similar Facilities 2 
 3 
Section 1-07.17 is supplemented with the following: 4 
 5 
(******) 6 
The approximate locations and dimensions shown in the Plans for existing facilities are in 7 
accordance with available information obtained without uncovering, measuring, or other 8 
verification. The City assumes no responsibility for improper locations or failure to show 9 
utility locations on the Plans. 10 
 11 
The following names and telephone numbers of utility companies known or suspected of 12 
having facilities within the project limits are supplied for the Contractor's convenience: 13 
 14 
District Code  Company Name  Marking Concerns Damage/Repair 15 
CC7760  COMCAST CABLE  (425)392-6412  (888)824-8289 16 
KCDPW02  KING COUNTY RDS (206)296-8153  (206)296-8153 17 
LKHAVN01  LAKEHAVEN U.D. (253)945-1623  (253)946-5409 18 
PUGE03  PSE ELECTRIC  (866)380-2627  (888)225-5773 19 
PUGG03  PSE GAS   (866)380-2627  (888)225-5773  20 
QLNWA16  QWEST LOCAL NW (253)833-2343  (800)573-1311 21 
WSDOT12  WSDOT- SIGNALS (206)442-2110  (206)442-2110 22 

 23 

(******) 24 
All existing utilities shall be maintained in continuous service during the Contractor’s 25 
operations, unless the Contractor receives written approval from the utility owner for 26 
interruption of service. The Contractor shall check with the appropriate utility to determine 27 
the minimum notice required if interruption of service is anticipated.   28 
 29 
Notification shall be written, with a copy delivered to the Engineer, within a minimum of two 30 
working days prior to the commencement of work, and must be in such detail as to give the 31 
time of the commencement and completion of work and schedule of operations. 32 
 33 
Should the property owner or the Engineer have adequate reason, as determined by the 34 
Engineer, to avoid service interruption at the scheduled time, the Contractor shall reschedule 35 
his work to meet the new condition. 36 
 37 
The Contractor is also warned that there may be utilities on the project that are not part of 38 
the One Call System.  Notice shall be provided individually to those owners of utilities know 39 
to, or suspected of, having underground facilities within the area of the proposed excavation. 40 
 41 
The Contractor shall be responsible for any breakage of utilities or loss of services resulting 42 
from his operations, and shall hold the Contracting Agency and its agents harmless from any 43 
claims resulting from disruption of or damages to same. 44 
 45 
Unless specified otherwise within the contract documents, the Contractor shall be entirely 46 
responsible for coordination with utility owners to either arrange for the movement or 47 
adjustment of temporary or permanent utilities that prohibit completion of the contract work, 48 
or to coordinate with utility owners to allow the performance of such work by the Contractor.   49 
 50 
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All work by the Contractor adjacent to or in the vicinity of existing utilities shall be performed 1 
in accordance with the requirements of the utility owners.  The Contractor shall pay all 2 
permit, inspection, and other fees levied by the utility owners. 3 
 4 
All costs incurred as a result of performance of the Contractor's obligations in this section 5 
shall be included in the unit contract price for the item installed. 6 
 7 
No additional compensation will be made to the Contractor for reason of delay caused by the 8 
actions of any utility company and the Contractor shall consider such costs to be incidental 9 
to the other items of the contract. 10 
 11 
The Contractor shall anticipate that the requirements of utility owners may hinder, delay, and 12 
complicate execution of the Work.  The Contractor shall not be entitled to any claim for 13 
damages because of hindrances, delays, and complications caused by or resulting from 14 
requirements imposed by utility owners. 15 
 16 

1-07.23 Public Convenience and Safety 17 
 18 
Section 1-07.23 is supplemented with the following: 19 
 20 
(******) 21 
If operations of the Contractor are shown to significantly impede traffic flow during peak 22 
hours of traffic, the Engineer shall have the authority to restrict the Contractor to time of 23 
operation on the street. 24 
 25 
The Contractor shall maintain convenient access for local traffic and pedestrians to 26 
driveways, houses, and buildings along the line of work. Such access shall be maintained as 27 
near as possible to which existed prior to the commencement of construction. The 28 
Contractor shall notify all property owners and tenants of street and alley closures, or other 29 
restrictions which may interfere with their access. Notification shall be at least forty-eight (48) 30 
hours in advance, and shall include placing notification signs within the affected areas, and 31 
delivering notices to all property owners and tenants. A copy of such notice shall also be 32 
provided to the Engineer. Work involved with the distribution of notices to all of the property 33 
owners shall be considered incidental to the Contract. 34 
 35 
The Contractor shall notify the local refuse/recycling collection services, transit services, 36 
school district, postal service, fire and police department in writing before the beginning of 37 
operations, and provide a schedule of activities along with the associated time line, so that 38 
these agencies may reroute their vehicles around the construction zone. A copy of such 39 
notice shall also be provided to the Engineer. If rerouting is not possible, as determined by 40 
these agencies/services, the Contractor shall coordinate with these agencies/services to 41 
provide reasonable access through the construction zone at all times. 42 
 43 
No specific areas are provided for construction staging/storage, access and parking. 44 
Unless otherwise indicated in the Plans, on-street parking areas will be allowed to be utilized 45 
by the Contractor for work and storage areas, pending notification of the users and approval 46 
by the Engineer, two (2) working days in advance. 47 
 48 
The Contractor shall be responsible for locating and arranging for construction staging, 49 
access and personnel parking spaces, and shall be responsible for maintaining these 50 
spaces in a safe and orderly condition throughout the duration of the Project.  Prior to any 51 
construction activity, the Contractor shall provide written notification informing the City and 52 
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all employees, contractors, and subcontractors who intend to arrive at this Project with 1 
vehicles, equipment or supplies, of the location, purpose and restrictions that apply to the 2 
Construction Staging, Access, and Personnel Parking Area.   3 
 4 
All unattended excavation shall be properly barricaded and covered at all times. All open 5 
trenching or street cuts must be filled with material as detailed below before leaving the job 6 
at the completion of each work shift. 7 
 8 
Immediately upon request by the Engineer, the Contractor shall place, in the amounts 9 
designated, any asphalt concrete pavement, cold plant mix, crushed surfacing and/or gravel 10 
base deemed necessary by the Engineer to maintain the above required accessibility of all 11 
streets, road approaches, street connections, driveways, etc. 12 
 13 
The Contractor shall be solely responsible for the safety, efficiency and adequacy of the 14 
Contractor's plant, appliances, and methods, and for any damage or injury resulting from the 15 
failure or improper maintenance use or operation.  The Contractor shall be solely and 16 
completely responsible for conditions of the job site, including safety of all persons and 17 
property during performance of the work.  This requirement shall apply continuously and not 18 
be limited to normal working hours.  The required or implied duty of the Engineer to conduct 19 
construction review of the Contractor's performance does not and shall not be intended to 20 
include review and adequacy of the Contractor's safety measures in, on, or near the 21 
construction site.  The Contractor shall comply with the safety standards and provisions of 22 
applicable laws, building and construction codes, and the safety regulations set forth in 23 
"Safety Standards for Construction" and "General Safety Standards" published in effect at 24 
the time of call for bids.  These publications may be obtained from the Department of Labor 25 
and Industries, Olympia, Washington.  The Contractor shall also comply with the safety 26 
standard provisions set forth in the "Manual of Accident Prevention in Construction" 27 
published by the Associated General Contractors of America. 28 
 29 
The work described in this section shall not be paid separately and all costs shall be 30 
included in other Contract bid items associated with this work. 31 
 32 

1-07.23(1) Construction Under Traffic 33 
 34 
Section 1-07.23(1) is supplemented with the following: 35 
 36 
(January 2, 2012) 37 
Work Zone Clear Zone 38 
The Work Zone Clear Zone (WZCZ) applies during working and nonworking hours. The 39 
WZCZ applies only to temporary roadside objects introduced by the Contractor’s 40 
operations and does not apply to preexisting conditions or permanent Work. Those work 41 
operations that are actively in progress shall be in accordance with adopted and 42 
approved Traffic Control Plans, and other contract requirements. 43 
 44 
During nonworking hours equipment or materials shall not be within the WZCZ unless 45 
they are protected by permanent guardrail or temporary concrete barrier. The use of 46 
temporary concrete barrier shall be permitted only if the Engineer approves the 47 
installation and location. 48 

 49 
During actual hours of work, unless protected as described above, only materials 50 
absolutely necessary to construction shall be within the WZCZ and only construction 51 
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vehicles absolutely necessary to construction shall be allowed within the WZCZ or 1 
allowed to stop or park on the shoulder of the roadway. 2 
 3 
The Contractor's nonessential vehicles and employees private vehicles shall not be 4 
permitted to park within the WZCZ at any time unless protected as described above. 5 
 6 
Deviation from the above requirements shall not occur unless the Contractor has 7 
requested the deviation in writing and the Engineer has provided written approval. 8 
 9 
Minimum WZCZ distances are measured from the edge of traveled way and will be 10 
determined as follows: 11 
 12 

Regulatory 

Posted Speed 

Distance From 

Traveled Way 

(Feet) 

35 mph or less 10 * 

40 mph 15 

45 to 55 mph 20 

60 mph or greater 30 
* or 2-feet beyond the outside edge of sidewalk 13 
 14 
Minimum Work Zone Clear Zone Distance 15 

 16 
1-07.24 Rights of Way  17 
(October 1, 2005 APWA GSP) 18 
 19 
Delete this section in its entirety, and replace it with the following: 20 
 21 
Street right of way lines, limits of easements, and limits of construction permits are indicated 22 
in the Plans.  The Contractor’s construction activities shall be confined within these limits, 23 
unless arrangements for use of private property are made. 24 
 25 
Generally, the Contracting Agency will have obtained, prior to bid opening, all rights of way 26 
and easements, both permanent and temporary, necessary for carrying out the work.  27 
Exceptions to this are noted in the Bid Documents or will be brought to the Contractor’s 28 
attention by a duly issued Addendum. 29 
 30 
Whenever any of the work is accomplished on or through property other than public right of 31 
way, the Contractor shall meet and fulfill all covenants and stipulations of any easement 32 
agreement obtained by the Contracting Agency from the owner of the private property.  33 
Copies of the easement agreements may be included in the Contract Provisions or made 34 
available to the Contractor as soon as practical after they have been obtained by the 35 
Engineer. 36 
 37 
Whenever easements or rights of entry have not been acquired prior to advertising, these 38 
areas are so noted in the Plans.  The Contractor shall not proceed with any portion of the 39 
work in areas where right of way, easements or rights of entry have not been acquired until 40 
the Engineer certifies to the Contractor that the right of way or easement is available or that 41 
the right of entry has been received.  If the Contractor is delayed due to acts of omission on 42 
the part of the Contracting Agency in obtaining easements, rights of entry or right of way, the 43 
Contractor will be entitled to an extension of time.  The Contractor agrees that such delay 44 
shall not be a breach of contract. 45 
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 1 
Each property owner shall be given notice 48 hours prior to entry by the Contractor.  This 2 
includes entry onto easements and private property where private improvements must be 3 
adjusted. 4 

 5 
The Contractor shall be responsible for providing, without expense or liability to the 6 
Contracting Agency, any additional land and access thereto that the Contractor may desire 7 
for temporary construction facilities, storage of materials, or other Contractor needs.  8 
However, before using any private property, whether adjoining the work or not, the 9 
Contractor shall file with the Engineer a written permission of the private property owner, 10 
and, upon vacating the premises, a written release from the property owner of each property 11 
disturbed or otherwise interfered with by reasons of construction pursued under this contract.  12 
The statement shall be signed by the private property owner, or proper authority acting for 13 
the owner of the private property affected, stating that permission has been granted to use 14 
the property and all necessary permits have been obtained or, in the case of a release, that 15 
the restoration of the property has been satisfactorily accomplished.  The statement shall 16 
include the parcel number, address, and date of signature.  Written releases must be filed 17 
with the Engineer before the Completion Date will be established. 18 

 19 
1-08  PROSECUTION AND PROGRESS 20 
 21 
Add the following new section: 22 
 23 
1-08.0 Preliminary Matters  24 
(May 25, 2006 APWA GSP) 25 
 26 
Add the following new section: 27 

 28 
1-08.0(1)  Preconstruction Conference  29 
(******) 30 
 31 
Prior to the Contractor beginning the work, a preconstruction conference will be held 32 
between the Contractor, the Engineer and such other interested parties as may be invited.  33 
The purpose of the preconstruction conference will be: 34 

1. To review the initial progress schedule; 35 

2. To establish a working understanding among the various parties associated or 36 
affected by the work; 37 

3. To establish and review procedures for progress payment, notifications, approvals, 38 
submittals, etc.; 39 

4. To establish normal working hours for the work; 40 

5. To review safety standards and traffic control; and 41 

6. To discuss such other related items as may be pertinent to the work. 42 
 43 
The Contractor shall prepare and submit at the preconstruction conference the following: 44 

1. A breakdown of all lump sum items; 45 

2. A preliminary schedule of working drawing submittals;  46 

3. A list of material sources for approval if applicable; 47 

4. Project signage & notifications; 48 

5. Confirmation of staging areas; 49 

6. Construction site safety; 50 
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7. Contractor’s initial progress schedule (3 copies); 1 

8. List of materials fabricated or manufactured off site, including estimated delivery 2 
dates for any critical items; 3 

9. Names of principal suppliers; 4 

10. Detailed equipment list, including “Rental Rate Blue Book” hourly costs (both working 5 
and standby rates); 6 

11. Weighted wage rates for all employee classifications anticipated to be used on 7 
Project; 8 

12. Submittal schedule (bring preliminary list); 9 

13. Testing lab accreditation and qualifications; 10 

14. Prevailing wage rate certification; 11 

15. Erosion control plan; and 12 

16. Traffic control plan. 13 
 14 
Add the following new section:  15 

 16 
1-08.0(2)  Hours of Work  17 

(******) 18 

 19 

Except in the case of emergency or unless otherwise approved by the Contracting Agency, 20 
the normal straight time working hours for the Contract shall be any consecutive 8-hour 21 
period between 8:00 a.m. and 5:00 p.m. of a working day with a maximum 1-hour lunch 22 
break and a 5-day work week.  The normal straight time 8-hour working period for the 23 
Contract shall be established at the preconstruction conference or prior to the Contractor 24 
commencing the work. 25 
 26 
Written permission from the Engineer is required, if a Contractor desires to perform work on 27 
holidays, Saturdays, or Sundays; before 7:00 a.m. or after 6:00 p.m. on any day; or longer 28 
than an 8-hour period on any day.  The Contractor shall apply in writing to the Engineer for 29 
such permission, no later than noon on the working day prior to the day for which the 30 
Contractor is requesting permission to work. 31 
 32 
Permission to work Saturdays, Sundays, holidays, or other than the agreed upon normal 33 
straight time working hours Monday through Friday shall be limited as per Federal Way 34 
Revised Code Section 19.105.040.  Approval to continue work during these hours may be 35 
revoked at any time based on verified complaints that the Contractor does not meet the 36 
terms of the approved conditions, or if the Contractor’s activity creates unanticipated and 37 
verifiable adverse effect(s).  The Contractor shall have no claim for damages or delays 38 
should such permission be revoked for these reasons. 39 

 40 
Permission to work Saturdays, Sundays, holidays, or other than the agreed upon normal 41 
straight time working hours Monday through Friday may be given subject to certain other 42 
conditions set forth by the Director of City of Federal Way Community Development 43 
Department, and the Engineer.  Conditions set forth by Engineer may include but are not 44 
limited to: 45 

• The Engineer may require designated representatives to be present during the 46 
work.  Representatives who may be deemed necessary by the Engineer include, 47 
but are not limited to: survey crews; personnel from the Contracting Agency’s 48 
material testing lab; inspectors; and other Contracting Agency employees when in 49 
the opinion of the Engineer, such work necessitates their presence.  50 
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• Requiring the Contractor to reimburse the Contracting Agency for the costs in 1 
excess of straight-time costs for Contracting Agency representatives who worked 2 
during such times.   3 

• Considering the work performed on Saturdays, Sundays, and holidays as working 4 
days with regard to the contract time.  5 

• Considering multiple work shifts as multiple working days with respect to contract 6 
time, even though the multiple shifts occur in a single 24-hour period.   7 

 8 
Add the following new section:  9 
 10 
1-08.0(3)   Reimbursement for Overtime Work of Contracting Agency Employees  11 
(May 25, 2006 APWA GSP; may not be used on FHWA-funded projects) 12 

 13 
Where the Contractor elects to work on a Saturday, Sunday, or holiday, or longer than an 8-14 
hour work shift on a regular working day, as defined in the Standard Specifications, such 15 
work shall be considered as overtime work.  On all such overtime work an inspector will be 16 
present, and a survey crew may be required at the discretion of the Engineer.  In such case, 17 
the Contracting Agency may deduct from amounts due or to become due to the Contractor 18 
for the costs in excess of the straight-time costs for employees of the Contracting Agency 19 
required to work overtime hours. 20 

 21 
The Contractor by these specifications does hereby authorize the Engineer to deduct such 22 
costs from the amount due or to become due to the Contractor. 23 
 24 
1-08.4 Prosecution of Work 25 

 26 
Delete this section in its entirety, and replace it with the following: 27 
 28 
1-08.4 Notice to Proceed and Prosecution of Work  29 
 30 

(******) 31 
Notice to Proceed will be given after the Contract has been executed and all the required 32 
documents have been approved and filed by the Contracting Agency.  The Contractor shall 33 
not commence with the work until the Notice to Proceed has been given by the Engineer.  34 
Unless otherwise approved in writing, the Contractor shall commence construction activities 35 
on the project site and diligently pursue the work to the physical completion date within the 36 
time specified in the Section 1.2 of the Public Works Contract of this project. Voluntary 37 
shutdown or slowing of operations by the Contractor shall not relieve the Contractor of the 38 
responsibility to complete the work within the time specified in the Contract. 39 

 40 
1-08.5  Time for Completion  41 
(August 14, 2013 APWA GSP, Option A) 42 
 43 
Revise the third and fourth paragraphs to read: 44 
 45 

Contract time shall begin on the first working day following the Notice to Proceed Date.   46 
 47 
Each working day shall be charged to the contract as it occurs, until the contract work is 48 
physically complete.  If substantial completion has been granted and all the authorized 49 
working days have been used, charging of working days will cease.  Each week the 50 
Engineer will provide the Contractor a statement that shows the number of working days: 51 



 

 

 

City of Federal Way  RFB # 13-106 
S. 356

th
 St. Regional Stormwater Facility  

Retrofit Construction Project 20 

(1) charged to the contract the week before; (2) specified for the physical completion of 1 
the contract; and (3) remaining for the physical completion of the contract.  The 2 
statement will also show the nonworking days and any partial or whole day the Engineer 3 
declares as unworkable.  Within 10 calendar days after the date of each statement, the 4 
Contractor shall file a written protest of any alleged discrepancies in it.  To be considered 5 
by the Engineer, the protest shall be in sufficient detail to enable the Engineer to 6 
ascertain the basis and amount of time disputed.  By not filing such detailed protest in 7 
that period, the Contractor shall be deemed as having accepted the statement as 8 
correct.  If the Contractor is approved to work 10 hours a day and 4 days a week (a 4-10 9 
schedule) and the fifth day of the week in which a 4-10 shift is worked would ordinarily be 10 
charged as a working day then the fifth day of that week will be charged as a working 11 
day whether or not the Contractor works on that day. 12 

 13 
Revise the sixth paragraph to read: 14 
 15 

The Engineer will give the Contractor written notice of the completion date of the contract 16 
after all the Contractor’s obligations under the contract have been performed by the 17 
Contractor.  The following events must occur before the Completion Date can be 18 
established: 19 

1. The physical work on the project must be complete; and 20 

2. The Contractor must furnish all documentation required by the contract and required 21 
by law, to allow the Contracting Agency to process final acceptance of the contract.  22 
The following documents must be received by the Project Engineer prior to 23 
establishing a completion date: 24 

 a. Certified Payrolls (per Section 1-07.9(5)). 25 

 b. Material Acceptance Certification Documents 26 

 c. Quarterly Reports of Amounts Credited as DBE Participation, as required by the 27 
Contract Provisions. 28 

 d. Final Contract Voucher Certification 29 

 e. Copies of the approved “Affidavit of Prevailing Wages Paid” for the Contractor 30 
and all Subcontractors 31 

 f.  Property owner releases per Section 1-07.24 32 
 33 
1-08.9 Liquidated Damages 34 
(March 13, 2012  APWA GSP) 35 
 36 
Revise the fourth paragraph to read: 37 
 38 
When the Contract Work has progressed to Substantial Completion as defined in the 39 
Contract. The Engineer may determine that the work is Substantially Complete.  The 40 
Engineer will notify the Contractor in writing of the Substantial Completion Date. For 41 
overruns in Contract time occurring after the date so established, the formula for liquidated 42 
damages shown above will not apply.  For overruns in Contract time occurring after the 43 
Substantial Completion Date, liquidated damages shall be assessed on the basis of direct 44 
engineering and related costs assignable to the project until the actual Physical Completion 45 
Date of all the Contract Work.  The Contractor shall complete the remaining Work as 46 
promptly as possible. Upon request by the Project Engineer, the Contractor shall furnish a 47 
written schedule for completing the physical Work on the Contract. 48 
 49 
1-09.2(1) General Requirements for Weighing Equipment 50 
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 1 

(******) 2 
Revise the sixth and seventh paragraphs to read: 3 
 4 
Trucks and Tickets – Each truck to be weighed shall bear a unique identification number. 5 
This number shall be legible and in plain view of the scale operator. Each vehicle operator 6 
shall obtain a weigh or load ticket from the scale operator. The Contracting Agency will 7 
provide item quantity tickets for scales that are not self-printing. The Contractor shall provide 8 
tickets for self-printing scales. All tickets shall, at a minimum, contain the following 9 
information: 10 

1. Date of haul; 11 

2. Contract number; 12 

3. Contract unit Bid item; 13 

4. Unit of measure; 14 

5. Identification number of hauling vehicle; and 15 

6. Weight delivered: 16 

i. Net weight in the case of batch and hopper scales. 17 

ii. Gross weight, tare and net weight in the case of platform scales (tare 18 
may be omitted if a tare beam is used). 19 

iii. Approximate load out weight in the case of belt conveyor scales. 20 
7. Ticket serial number imprinted on the tickets; 21 
8. Type of material; 22 
9. Weighman’s identification; 23 
10. Location of delivery by project station or street address. 24 

 25 
The vehicle operator shall deliver the ticket in legible condition to the material receiver at the 26 
material delivery point. The material delivery point is defined as the location where the 27 
material is incorporated into the permanent Work. It shall be the Contractor's responsibility to 28 
provide a certified weight ticket to the Engineers designated representative on the project at 29 
the time of delivery of materials for each truckload delivered.  In the event that the Engineers 30 
designated representative is not present, the Contractor shall forward the ticket to the 31 
Engineer within (1) working day, along with sufficient verification of the specific stockpiled 32 
location or area of use.  Pay quantities will be prepared on the basis of said information.   33 
Quantities for material delivered without adequate documentation will not be paid. 34 
 35 
1-09.6 Force Account 36 
(October 10, 2008  APWA GSP) 37 
 38 
Supplement this section with the following: 39 

 40 
The Contracting Agency has estimated and included in the Proposal, dollar amounts for all 41 
items to be paid per force account, only to provide a common proposal for Bidders.  All such 42 
dollar amounts are to become a part of Contractor's total bid.  However, the Contracting 43 
Agency does not warrant expressly or by implication, that the actual amount of work will 44 
correspond with those estimates.  Payment will be made on the basis of the amount of work 45 
actually authorized by Engineer. 46 
 47 
1-09.7 Mobilization 48 
Supplement this section 1-09.7 with the following: 49 
 50 
(******) 51 
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Mobilization shall include but not be limited to the following items:  movement of the 1 
Contractor's personnel, materials, equipment, supplies, and other items or work incidental 2 
to construction of the project; the establishment of office/storage buildings, temporary 3 
security fence and other facilities necessary for construction of the project; providing 4 
sanitary facilities for the Contractor's personnel; obtaining permits or licenses required to 5 
complete the project not furnished by the City; and other work and operations which must 6 
be performed or costs that must be incurred. 7 
Also to be included in the lump sum bid price for "Mobilization" is the following: 8 
 9 

1. Written release, per Section 1-07.24 shall be obtained from all property 10 
owners whose property is used for storage or other purposes. 11 

2. The Contractor shall be responsible for providing and installing two project 12 
signs as described below. 13 
 14 

The Contractor shall provide and maintain two (2) 8-foot wide by 4-foot high signs 15 
constructed of 3/4-inch exterior high density sign plywood.  Signs shall bear the name of 16 
the project, Owner, Contractor, Engineer, and other participating agencies.  Lettering shall 17 
be applied by an experienced sign painter.  Paint shall be exterior type enamel.  The 18 
specific requirements are included in Appendix A.  The location of the signs will be 19 
provided by the Contracting Agency.  The signs are to be erected before the beginning of 20 
construction and remain in place for the duration of construction.  The Contractor shall 21 
remove and properly dispose of the signs at project completion or when directed by the 22 
Engineer.  23 
 24 
1-09.9 Payments 25 

 26 

(******) 27 
Delete the first four paragraphs and replace them with the following: 28 

 29 
The basis of payment will be the actual quantities of Work performed according to the 30 
Contract and as specified for payment. 31 
 32 
The Contractor shall submit a Lump Sum item cost breakdown to the Engineer for review 33 
and approval at the Preconstruction Conference to utilize for monthly progress payments.  A 34 
breakdown is not required for lump sum items that include a basis for incremental payments 35 
as part of the respective Specification.  In the absence of an approved lump sum breakdown, 36 
the Project Engineer will determine the amounts for monthly payments on Lump Sum items 37 
based on information available.  The Project Engineer’s determination shall be final. 38 
 39 
Progress payments for completed work and material on hand will be based upon progress 40 
estimates prepared by the Engineer.  A progress estimate cutoff date will be established at 41 
the preconstruction conference.  The Contractor shall submit to the Engineer a request for 42 
payment for work completed during the previous period.  Copies of such a request for 43 
payment shall be submitted on a form provided by the Engineer.  All monthly pay requests 44 
are subject to approval and/or verification by the Engineer. 45 
 46 
Errors or omissions in the request for payment may result in a delayed payment.  It is the 47 
Contractor's responsibility to maintain and submit adequate documentation for work 48 
completed within each monthly pay period. 49 
 50 
The initial progress estimate will be made no later than 30 days after the Contractor 51 
commences the work, and successive progress estimates will be made every month 52 



 

 

 

City of Federal Way  RFB # 13-106 
S. 356

th
 St. Regional Stormwater Facility  

Retrofit Construction Project 23 

thereafter until the Completion Date.  Progress estimates made during progress of the work 1 
are tentative, and made only for the purpose of determining progress payments.  The 2 
progress estimates are subject to change at any time prior to the calculation of the final 3 
payment. 4 
 5 

The value of the progress estimate will be the sum of the following: 6 

1. Unit Price Items in the Bid Form — the approximate quantity of acceptable units of 7 
work completed multiplied by the unit price. 8 

2. Lump Sum Items in the Bid Form — based on the approved Contractor’s lump sum 9 
breakdown for that item, or absent such a breakdown, based on the Engineer’s 10 
determination. 11 

3. Materials on Hand — 100 percent of invoiced cost of material delivered to Job site or 12 
other storage area approved by the Engineer. 13 

4. Change Orders — entitlement for approved extra cost or completed extra work as 14 
determined by the Engineer. 15 

 16 
Progress payments will be made in accordance with the progress estimate less: 17 

1. Retainage per Section 1-09.9(1); 18 
2. The amount of progress payments previously made; and 19 
3. Funds withheld by the Contracting Agency for disbursement in accordance with the 20 

Contract Documents. 21 
 22 
Progress payments for work performed shall not be evidence of acceptable performance or 23 
an admission by the Contracting Agency that any work has been satisfactorily completed.  24 
The determination of payments under the contract will be final in accordance with Section 25 
1-05.1. 26 
 27 
Except when requested a minimum of (10) calendar days in advance by the Contractor, 28 
progress payments will be mailed to the address supplied in writing by the Contractor at the 29 
preconstruction conference. 30 
 31 

1-10  Temporary Traffic Control 32 

 33 
1-10.2(2) Traffic Control Plans 34 
Section 1-10.2(2) is deleted and replaced with the following: 35 

 36 

(******) 37 
A City of Federal Way Right of Way permit has been obtained for this project which includes 38 
minimum traffic control requirements (See Appendix C). The Contractor shall develop traffic 39 
control plans to be project site specific and to facilitate the Contractor’s chosen method of 40 
performing the Work.  Additional measures beyond the minimum traffic control requirements 41 
may be required depending on the Contractor’s chosen method of performing the Work. The 42 
Contractor’s traffic control plan shall show the necessary construction signs, flaggers, 43 
spotters and other traffic control devices required to support the Work, and shall conform to 44 
the established standards for plan development as shown in the MUTCD, Part 6 and the 45 
most current edition of the PROWAG. The Contractor’s traffic control plan shall be submitted 46 
to the Engineer for approval at least 10 calendar days in advance of the time the signs and 47 
other traffic control devices are scheduled to be installed and utilized.   48 

 49 
1-10.5  Payment 50 
Section 1-10.5 is deleted and replaced with the following: 51 
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 1 

(******) 2 
The work described in this section shall not be paid separately and all costs shall be 3 
included in other Contract bid items associated with this work. 4 
 5 

  6 
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Division 2 1 

Earthwork 2 

 3 
 4 

2-02.3 Construction Requirements 5 

 6 

2-02.3(3)  Removal of Pavement, Sidewalks, Curbs, and Gutters 7 
Section 2-02.3(3) is supplemented with the following: 8 
 9 
(******) 10 
Prior to removal of pavement, the Contractor shall make a full-depth sawcut to delineate the 11 
areas of pavement removal from those areas of pavement to remain. The equipment and 12 
procedures used to make the full-depth sawcut shall be approved by the Engineer prior to 13 
the operation. No wastewater from the sawcutting operation shall be released to any stream 14 
or storm sewer system. 15 

 16 

2-03  Roadway Excavation and Embankment 17 
 18 
2-03.3(14)D Compaction and Moisture Control Tests 19 
Supplement Section 2-03.3(14)D with the following: 20 
 21 
(******) 22 
The Contractor shall be responsible for materials testing, including but not limited to 23 
gradation, density-moisture and compaction testing for trench, subgrade, structural backfill 24 
and crushed surfacing materials. All testing shall be performed by an independent testing lab 25 
with national accreditation for the scope of services provided. Submit documentation to verify 26 
soil test lab accreditation and qualifications for staff designated for nuclear gauge operation 27 
to the Engineer for review. Nuclear density testing shall be performed by staff approved by 28 
the Engineer. A copy of all test results shall be made available to the Engineer as soon as 29 
they are complete. 30 
 31 
Prior to beginning construction, the Contractor shall submit certified gradation curves for 32 
imported fill materials to be utilized.  The contractor shall resubmit gradation curves if the 33 
Engineer or Contractor determines that material has changed.  After the material has been 34 
accepted, the Contractor shall have density-moisture testing performed on the materials.  35 
 36 
At the beginning of construction activities requiring compaction, the Contractor shall 37 
demonstrate methods that successfully achieve the compaction specifications in the 38 
presence of the Engineer or his designee. For all trenches under paved areas, the 39 
Contractor shall demonstrate a minimum of one (1) successful field test per each storm 40 
sewer pipe repair site per Section 7-8.3(3) and Section 2-09.3(1)E requirements. Only 41 
backfill above pipe zone must be tested. At any areas of failing tests, the areas shall be 42 
retested after appropriate actions have been taken. These tests shall be performed 43 
throughout all operations requiring compaction    44 
 45 
Replace the last paragraph of Section 2-03.3(14)D with the following: 46 
 47 
(******) 48 
In place density test methods shall be as follows: 49 

Field Compaction Testing 50 
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ASTM D: 2922 Density of Soil and Soil-Aggregate In Place by Nuclear 1 
Methods 2 

2-03.5 Payment 3 
Section 2-03.5 is deleted and replaced with the following: 4 
 5 
(******) 6 
The work described in this section shall not be paid separately and all costs shall be 7 
included in other Contract bid items associated with this work. 8 
 9 

2-09 Structural Excavation 10 

 11 
2-09.3  Construction Requirements 12 

 13 
2-09.3(3)B.GR2 Excavation Using Open Pits – Extra Excavation 14 
Section 2-09.3(3)B is supplemented with the following: 15 

 16 
(******) 17 
Extra excavation and open pit excavation, as defined in this section, will not be allowed.  18 
 19 
The Contractor shall shore excavations at the locations specified above in accordance with 20 
Section 2-09.3(3)D.  The Contractor shall submit shoring plans to the Engineer for approval 21 
in accordance with Section 2-09.3(3)D. 22 
 23 
2-09.3(4) Construction Requirements, Structure Excavation, Class B  24 
Section 2-09.3(4) is supplemented with the following: 25 

 26 
(******) 27 
The project site is known to have high ground water table and high soil moisture content.  28 
Contractor shall anticipate that water will be present during trench excavation and shall be 29 
prepared to operate all necessary equipment to keep excavation free from water during 30 
construction.  Contractor shall also anticipate unstable soil conditions during trench 31 
excavation and shall be prepared to take all necessary measures to stabilize the soil, and 32 
keep the trench safe to work. 33 
 34 
All excavation shall occur when the sewer system is dry or excavation is isolated from the 35 
active flow in the system by bypassing the flow around the work. The contractor shall be 36 
prepared to operate all necessary equipment to bypass the flow in the system. Bypass shall 37 
be of sufficient size to pass all flows for the duration of the project. 38 
 39 
Uncontaminated dewatering water shall be disposed of per Section 8-01.3(1)C1. 40 

 41 
2-09.5 Payment 42 
Section 2-09.5 is deleted and replaced with the following: 43 
 44 
(******) 45 
The work described in this section shall not be paid separately and all costs shall be 46 
included in other Contract bid items associated with this work. 47 
 48 

49 



 

 

 

City of Federal Way  RFB # 13-106 
S. 356

th
 St. Regional Stormwater Facility  

Retrofit Construction Project 27 

Division 5 1 
Surface Treatments and Pavements 2 

 3 

5-04 Hot Mix Asphalt 4 
Delete WSDOT Amendments to the Standard Specifications section 5-04. 5 
 6 
5-04.3 Construction Requirements 7 
Section 5-04.3 is supplemented with the following: 8 
 9 
(******) 10 

HMA Class ½” PG 64-22 shall be placed to the compacted depths shown on the Plans 11 
and as leveling and wearing course where shown or noted.  HMA over three inches (3") 12 
in compacted depth shall be placed in two (2) equal lifts.  Placement shall be in 13 
accordance with applicable Sections of 5-04 of the Standard Specifications, except that 14 
longitudinal joints between successive layers of HMA shall be displaced laterally a 15 
minimum of twelve inches (12"). 16 
 17 
During placement, the composition of the mix shall be subject to adjustment of the 18 
percentage of sand, filler, and asphalt as directed by the Engineer. 19 
 20 

5-04.3(3)A Material Transfer Device/Vehicle 21 
Section 5-04.3(3)A is supplemented with the following: 22 
 23 
(******) 24 

Delete this section in its entirety. 25 
 26 
5-04.3(8)A Acceptance Sampling and Testing   ̶ HMA Mixture  27 
 28 
5-04.3(8)A1 General 29 
Section 5-04.3(8)A1 is supplemented with the following: 30 
 31 
(******) 32 

Commercial evaluation will be used for all HMA Class ½” PG 64-22 installed in this 33 
project. 34 

 35 
5-04.5 Payment 36 
Section 5-04.5 is deleted and replaced with the following: 37 
 38 
(******) 39 
The work described in this section shall not be paid separately and all costs shall be 40 
included in other Contract bid items associated with this work. 41 
 42 

 43 

 44 

 45 
 46 

 47 

  48 
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Division 7 1 
Draining Structures, Storm Sewers, Sanitary Sewers, Water Mains, and Conduits 2 

 3 

7-04  Storm Sewers 4 
 5 
7-04.3 Construction Requirements 6 
Section 7-04.3 is supplemented with the following: 7 
 8 
(******) 9 
Locations of storm sewer pipe repair/replacement sites shown on the Plan are approximate 10 
locations only. Prior to excavation, the Contractor shall perform video inspection to 11 
determine the exact location where the repair work is to be conducted. At least one (1) 12 
working day prior to the Contractor’s video inspection, the contractor shall notify the 13 
Engineer of the video inspection date and time. The Contractor shall arrange for the 14 
Engineer to review the video inspection together to confirm that the defect shown on the 15 
Contractor’s video inspection is the one that needs to be repaired.   16 
 17 
The contractor shall use appropriate location detection devices to determine the defect 18 
location for each repair site.  The Contractor is solely responsible for determining the exact 19 
location of repair work, and shall be solely responsible for all the costs that result from the 20 
errors in the Contractor’s locating effort.  21 
 22 
Contractor shall perform repair work carefully to protect the pipe segments that will not be 23 
replaced. The Contractor shall be responsible for any damages to the adjacent pipe 24 
segment. 25 
 26 
7-04.3(1)A General 27 
Section 7-04.3(1)A is supplemented with the following: 28 
 29 
(******) 30 
Exfiltration or low pressure air testing is required only for the site #8 and site #9. At all other 31 
storm sewer pipe repair/replacement sites, the acceptance of the storm sewer installation 32 
will be based on the video inspection performed by the Contractor. At least one (1) working 33 
day prior to the Contractor’s video inspection, the contractor shall notify the Engineer of the 34 
video inspection date and time. The Contractor shall arrange for the Engineer to observe the 35 
video inspection. If any sewer installation fails to meet requirements, the Contractor shall 36 
repair or replace all defective materials or workmanship at no expense to the Contracting 37 
Agency. The decision of the Engineer as to acceptance shall be final.  38 
     39 
7-04.4  Measurement 40 
Section 7-04.4 is deleted and replaced with the following: 41 
 42 
(******) 43 
No specific unit of measurement will apply to the lump sum item for “Storm Sewer Pipe 44 
Repair/Replacement Site #__”. 45 
 46 
7-04.5  Payment 47 
Section 7-04.5 is deleted and replaced with the following: 48 
 49 
(******) 50 
“Storm Sewer Pipe Repair/Replacement Site #__”, per lump sum. 51 
 52 
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Unless specifically listed as a separate bid item in the Bid Schedule, the lump sum bid item 1 
for “Storm Sewer Pipe Repair/Replacement Site #__” shall be full compensation for all of the 2 
work (materials, labor and equipment) described in the Standard Specifications and these 3 
Special Provisions, and as shown on the Plan, including but not limited to, pre and post 4 
construction video inspection, clearing and grubbing, asphalt concrete pavement saw 5 
cutting, removal of structures and obstructions, structure excavation class B including haul, 6 
shoring or extra excavation class B, dewatering, temporary storm flow bypassing, extra 7 
excavation for unsuitable foundation, gravel backfill for foundation, all backfilling (bedding, 8 
backfilling within pipe zone, and backfilling above pipe zone to finished grade), crushed 9 
surfacing top course, compaction, sampling and testing, storm sewer pipe in various types 10 
and diameters, connecting new storm sewer pipe to existing sewer pipes, testing storm 11 
sewer pipe, HMA ½” PG 64-22, adjustment of inverts to manholes, connection to drainage 12 
structure, temporary measures to maintain pedestrian and vehicular routes open, temporary 13 
water pollution prevention, erosion control and water pollution control, temporary traffic 14 
control, contractor surveying, roadside cleanup, record drawing, utility potholing, 15 
landscape/irrigation protection/restoration including tree preservation and/or replanting, 16 
protect or restore monument, rebuilding existing catchbasin, sawcut/removal/replacement of 17 
curb/gutter/sidewalk/driveway, temporary measures to protect open trenches and street cuts 18 
and to maintain accessibility, street sign restoration, mailbox restoration, and maintaining 19 
access to mailbox. 20 
 21 
An approximate pipe repair length for each site is shown on the Plan. The Contractor shall 22 
immediately notify the Engineer in writing of any site conditions that may warrant more pipe 23 
repair. Unless specifically authorized by the Engineer to repair/replace more pipes, no 24 
adjustment will be made to the quantity or payment of the lump sum bid item for “Storm 25 
Sewer Pipe Repair/Replacement Site #__”.   26 
 27 

 28 
 29 
 30 
 31 
 32 
 33 

  34 
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Division 8 1 

Miscellaneous Construction 2 

 3 
8-01 EROSION CONTROL AND WATER POLLUTION CONTROL 4 
 5 
8-01.3(1) General  6 
Section 8-01.3(1) is supplemented with the following: 7 
 8 
(******) 9 
The Contractor shall clean all roadways, streets, sidewalks, open spaces and appurtenances 10 
of all material or debris which are dropped or otherwise deposited thereon as a result of the 11 
Contractor’s operations. All such areas shall be cleaned at the conclusion of each day’s 12 
operations and at such other times as ordered by the City. 13 
 14 
If the roadways, streets, and appurtenances are not properly cleaned, as determined by the 15 
City, and the condition of the excavation so warrants, the Contractor shall provide facilities to 16 
remove clay or other deposits from tires or between dual wheels or outside of truck beds 17 
before trucks and other equipment may be allowed to travel over paved streets. 18 
 19 
Any violation of the above requirements will be sufficient grounds for the City to order the 20 
roadways, streets, sidewalks and appurtenances cleaned by others and to deduct all costs 21 
of such cleaning from any monies due or to become due to the Contractor. 22 
 23 
8-01.3(1)A Submittals  24 
Section 8-01.3(1)A is supplemented with the following: 25 
 26 
(******) 27 
The preliminary Temporary Erosion and Sediment Control (TESC) general requirements  are 28 
shown on the Plan. These general requirements are the minimum TESC measures that will 29 
be required. It is included on the Plan as a guide for the Contractor's convenience.  30 
Additional control measures may be required and the Plan modified due to weather 31 
conditions and/or the Contractor’s means and methods of construction. The Contractor is 32 
required to submit his/her own TESC Plan to the City for review. The TESC Plan shall be 33 
developed for construction activities required by this Contract, and include a detailed 34 
description of the methods, sequencing, proposed types and quantities of materials, and 35 
schedule of implementation, inspection, and removals, in accordance with the plans and 36 
these special provisions. 37 
 38 
As construction progresses and or seasonal conditions dictate, the Contractor shall 39 
anticipate that more water pollution/erosion control measures may be necessary. The 40 
Contractor shall be solely responsible for the adequacy of the TESC Plan and if erosion 41 
sediment and other pollutant control measures in deviation or addition to those described in 42 
the TESC Plan become necessary to minimize erosion and prevent storm water 43 
contamination from sediment and other pollutants, the Contractor shall prepare and submit a 44 
revised TESC Plan to the Engineer for review. 45 
 46 
8-01.3(1)C1 Disposal of Dewatering Water  47 
Delete this Section and replace it with the following: 48 
 49 
(******) 50 
When uncontaminated groundwater with a pH range of 6.5 – 8.5 is encountered, it may be 51 
disposed of as follows: 52 
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1. When the turbidity of the groundwater is 25 NTU or less, it may bypass detention and 1 
treatment facilities and be discharged into the stormwater conveyance system at a 2 
rate that will not cause erosion or flooding in the receiving surface water body.  3 

2. When the turbidity of the groundwater is not more than 25 NTU above or 125 4 
percent of the turbidity of the site stormwater runoff, whichever is greater, the same 5 
detention and treatment facilities as used to treat the site runoff may be used.  6 

3. When the turbidity of the groundwater is more than 25 NTU above or 125 percent of 7 
the turbidity of the site stormwater runoff, whichever is greater, the groundwater 8 
shall be treated separately from the site stormwater.  9 

Alternatively, the Contractor may pursue independent disposal and treatment alternatives 10 
that do not use the stormwater conveyance system. 11 
 12 
8-01.5 Payment 13 
Section 8-01.5 is deleted and replaced with the following: 14 
 15 
(******) 16 
The work described in this section shall not be paid separately and all costs shall be 17 
included in other Contract bid items associated with this work. 18 
 19 
 20 
 21 
 22 
 23 

  24 
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Division 9 1 

Materials 2 
 3 
9-05.20 Corrugated Polyethylene Storm Sewer Pipe, Couplings, and Fittings 4 
Section 9-05.20 is supplemented with the following: 5 
 6 
(******) 7 
Corrugated Polyethylene Storm Sewer Pipe used in this project shall be AASHTO M 294 8 
Type S. 9 
 10 
 11 
 12 
 13 
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