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ACCESSORY DWELLING UNIT (ADU) 
 
 
WHAT IS AN ACCESSORY DWELLING UNIT (ADU)? 

An ADU is a freestanding detached structure, excluding outdoor storage containers and similar 
structures used or designed to be used as living facilities, or an attached part of a structure that is 
accessory to the main or primary dwelling unit. As established in Federal Way Revised Code 
(FWRC) 19.265.020, ADU’s are permitted in both Single-Family Residential (RS) and Suburban 
Estates (SE) zoning districts. ADU’s provide complete independent living facilities exclusively for 
one single housekeeping unit, including permanent provisions for living, sleeping, cooking, and 
sanitation. There are two types of ADU’s: 

 
 An Attached ADU is an accessory dwelling unit that has one or more vertical and/or 

horizontal walls in common with, or attached to, the primary dwelling unit. 
 
 A Detached ADU is a free standing accessory dwelling unit that is not attached or 

physically connected to the primary dwelling unit. 
 
 
HOW DO I CREATE A LEGAL ADU? 

There are two City permits required to create an ADU: 
 
ACCESSORY DWELLING UNIT LAND USE PERMIT:  Fill out the Accessory Dwelling Unit (ADU) Land 
Use Application and return it to the Department of Community Development with a non-refundable 
fee (contact the Permit Center at 253-835-2607, or permitcenter@cityoffederalway.com for the fee 
amount). Site plan and floor plan drawings should be submitted to meet the requirements of FWRC 
19.195.180 and 19.200.180. Staff will review this application to determine if the ADU proposed for 
your property is legal. 
 
Once the ADU land use permit has been approved, a signed and notarized Letter of Application/Deed 
Restriction (see ADU Application) must be provided with a recording fee. The recording fee is paid 
to the City, who will in turn pay King County.  
 
BUILDING PERMIT:  New construction, additions, or alterations to create an ADU will require a 
building permit. Building permit fees are based on construction values. Following final approval of 
the ADU by the Building Inspector, a Certificate of Occupancy will be provided. 

 
WHAT IS A “LEGAL NONCONFORMING” ADU? 

An ADU may be considered legally nonconforming if it meets one of the following: 
 

1) The ADU was covered by a permit on the date of adoption of this code (February 28, 
1990), if one was required under applicable law; or 

2) No permit was required at the time the ADU was created and the ADU was in 
compliance with the applicable law (minimum housing and building code standards) at 
that time. 
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City ADU land use permit fees are not required for legal nonconforming ADU’s if the owner provides 
a copy of the permit issued by the county, or provides proof that no permits were required at the time 
the ADU was created. Owners of legal nonconforming ADU’s must still file a “Deed Restriction” with 
King County Records and Elections and provide the City with a legally recorded copy. Once the City 
receives a recorded copy, the Certificate of ADU Compliance will be issued to the owner. 

 
Please be advised that a legal nonconforming ADU may have been legal when it was 
created, but may not necessarily meet the City’s current ADU standards. 

 
Per FWRC 19.30.140, the legal nonconforming ADU status is lost when one or more of the 
following events occur: 
 

(a) Increase in square footage. The applicant increases the gross floor area of the ADU; or 

(b) Abandonment or cessation of occupancy. The subject property containing the ADU is abandoned 
for 90 or more consecutive days, or the ADU is not occupied for 180 consecutive days. 

 
When legal nonconforming status is lost, the ADU must be removed or modified to meet City of 
Federal Way ADU requirements and receive a land use approval by the Planning Division. 

 
WHAT ARE THE STANDARD ADU REQUIREMENTS? 

 
 Primary dwelling units with an ADU must have a minimum of three off-street parking 

spaces located a minimum of five feet from the side and rear property lines. 
 The primary dwelling unit and the ADU cannot exceed the maximum lot coverage 

prescribed by the FWRC. 
 The ADU should be designed so that the appearance remains that of a single-family 

residence. ADU’s may be accessed through the entrance to the primary dwelling unit or 
through an additional side or rear entrance. Only one entrance is allowed on the front of the 
primary residence. 

 The ADU shall have between 300 and 800 square feet of floor area. ADU’s must not exceed 
40 percent of the square footage of the primary dwelling unit. 

 ADU’s may have up to two bedrooms. 
 ADU’s on septic systems require King County Public Health Department approval with the 

ADU land use permit application. 
 The Lakehaven Utility District may require a separate water meter for attached and detached 

ADU’s. Their approval of the ADU is required with the ADU land use permit application. 
 Home occupations are not allowed in ADU’s. 

 
 
WHO MAY LIVE IN AN ADU? 

No more than one single housekeeping unit may occupy an ADU. A single housekeeping unit is 
defined as no more than three unrelated persons, or an unlimited number of individuals who are 
related. This definition does not limit the number of residents if the limit prevents the City from 
making reasonable accommodations to disabled persons to afford them equal opportunity to use and 
enjoy a dwelling, as required by the Fair Housing Amendments Act of 1988. 

 
 
WHAT IS THE OWNER OCCUPANCY REQUIREMENT? 

Owners of primary dwelling units that have an ADU must occupy one of the two dwelling units for 
six months in each calendar year. Owner occupancy is pledged with the Letter of Application and 
Deed Restriction, and recorded with King County Records and Elections following ADU land use 
permit approval. The goal of owner occupancy is to ensure monitoring and maintenance of both 
units by the property owner. 
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WHAT HAPPENS WHEN THE HOME WITH AN ACCESSORY DWELLING UNIT IS SOLD? 

The new purchaser of a home with a legally established ADU must file a new Deed Restriction 
accompanied by a check to cover recording fees. The deed restriction document and fee must be 
submitted to the Department of Community Development within 30 days of transfer of ownership if 
the new owner intends to continue maintaining the ADU. The City will record this document with 
King County Records and Elections. If the new owner chooses not to occupy one of the units, he/she 
will have to discontinue use of the ADU and remove features that make it a separate dwelling unit, 
such as stove, toilet, or tub. 

 
I HAVE AN EXISTING ADU THAT DOESN’T MEET ALL CITY REQUIREMENTS. WHAT CAN I DO? 

You have two options if your ADU was not permitted by King County and does not meet the City 
ADU requirements. The elements that make up the separate dwelling unit can be removed, or you 
can apply for a variance to the ADU requirements. The Federal Way Hearing Examiner decides 
variance requests. The Hearing Examiner conducts a public hearing and decides upon the request 
after reviewing the variance criteria. Contact the Permit Center at 253-835-2607, or 
permitcenter@cityoffederalway.com, for variance processing fees. 

 
WHAT ABOUT PRIVATE COVENANTS THAT MAY PROHIBIT ADU’S? 

The City of Federal Way does not review nor enforce private Covenants, Conditions, and 
Restrictions (CC&R). The applicant is advised to consult property documents for any deed 
restrictions. 

 
WHAT ABOUT SCHOOL IMPACT FEES? 

Attached or detached ADU’s are subject to School Impact Fees per Ordinance 96-265. The fees, 
assigned to all new residential development projects, are used by the Federal Way School District to 
build new schools and improve existing schools. Contact the Permit Center at 253-835-2607, or 
permitcenter@cityoffederalway.com, for ADU school impact fees. These must be paid before a 
building permit can be issued. 

 
HOW CAN I OBTAIN ADDITIONAL INFORMATION? 

Additional information about ADU’s may be obtained from the City of Federal Way Community 
Development Department, located in City Hall (33325 8th Avenue South, Federal Way, WA 98003-
6325). City Hall is open from 8:00 a.m. to 5:00 p.m., Monday through Friday. Contact the Permit 
Center at 253-835-2607, or permitcenter@cityoffederalway.com, for information about the ADU 
Land Use Permit Application or Deed Restrictions. Development Specialists are available to guide 
you through the building permit process. 
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